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PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private 'bills and resolutions 

were introduced and everally referred as follows~ 
By Mr. CLARKE of New York: A bill (R R. 13075) for 

the relief of Edward N. Moore; t-0 the Committee 'On Military 
Affairs. 

By Mr. FITZGERALD.: A bill (H. R. 13076) for the relief 
of Maj. l\lartin F. Scanlon, Lieut. Courtney Whitney, and Lieut. 
Alfred B. Baker; to the Committee on Claims. 

Also. a bill ( H. R. 13077) g1·anting an increase of pension to 
Lena Mauter; to the Committee on Pensions. 

By Mr. GENS1\1AN: A bill (H. R. 13078) granting a pension 
to R<>bert F. Foote ; to the Oommittee on Pension. 

Also, a bill (H. R. 13079) g·ranting a pension to Jes e Lairson; 
to the Committee on Pensions. • 

By Mr. HAWES: A bill (H. R. 13080) granting an incr~se 
of pension to Rodney Wrilliam Ander on; to the Committee on 
Invalid Pensions. 

By Mr. JOHNSON -of Washington: A bill (H. R. 13081) 
granting a pension to Benjamin L. Swift; to the Committ€e 
on Pensions. 

By Mr. · KENDALL: A bill (H. R. 13082) granting a pen
sion to Mary Wagner; to the Committee on Inrnlid Pen
sions. 

By Mr. KOPP: A bill '(H. R. 13083) granting an increase 
of pension to Mary A. Huffman; to tbe Committee on Invalid 
Pensions. 

By J\k LINEBERGER: A bill (H. R. 13084) granting a pen
sion to Melissa Jean Thompson; to the Committee <>n Invalid 
Pensions. 

By Mr. MILLSPA:UGH: A bill {H. R. 13085) granting ·a 
pensien to Julian A. WheeleT; to the Committee .on Invalid 
Pen ions. · 

By Mr. SCHALL: A bill (H. R. 13086) grantinO' a pension 
to Mary A. Sims; to the Committee on Invalid Pensions. 

By l\Ir. SWEET: A bill {H.. R. 13081) granting an increase 
of pension to Josephine l\f. Orvis; to the (Jorumittee ·on Inrnlid 
Pensions. 

By Mr. WAT.SON: A bill (H. R. 13088) granting a pension to 
Ma1·0'aret E. Zeek • t<> the Committee -0n Inv.alid Pensions. 

Also. a bill {H. R. 13089) granting a pension to Mary H. 
Pennypacker; to the Committee on In~alid Pensions. 

By Mr. WYANT: A bill (H. R. 13090) granting a pens-ion t;o 

Amanda Kline; to the Oomuiittee !On Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XX.IL petitions and papers were la.id 
on the Clerk' desk and I'eferred as foUows: 

64'(5. By Mr. CROWTHER: Petition Qf members of the con
gregation of the Flirst Presbyterian Church of Schenectady, 
N. Y., on ·COn:ditions in the Nea1· East; to the Committee on 
Foreign Affairs. 

6476. By Mr. KINDRED: Petition of Frank S. Gardner, sec
retary Df the Board of Trade and Tl".a.nsportation of New York, 
N. Y., ifavoririg the passage of !the Amei·iean merchant marine 
bill (H. R. 12817) ; to the Committee on the Merchant Marine 
and Fisheries. 

6477. Also~ petifu>n of W. T. Hornaday o! New York, N. Y., 
relative to wild game; to the Committee on the Jud.iciary. 

6478. By 1\1.r. KISSEL: Petition .of the Simmon. -Boardman 
Publi hing Co., New York City. N. Y., favoring the pa age -0f 
the American merchant marine bill (H. R. 12817); to the Com
mittee .on the Merchant Marine and Fisheries. 

'6479. By Mr. LEA ,of California: Petitwn of the Healdsburg 
:Ministerial Association, on behalf of the citizens of Healds
burg, Calif.. favo.ring measures to .a sist in securing justice 
ancl freedom to Armenia; to the Committee on Foreign 
Affaii's. . 

6480. By 1\!r. RAKER: Petition of Unity Post, No. 171, De
partment {)f Calif-0.rnia and Nevada, Grand Army of the Re
public Veterans' Home, Napa County, Calif., indorsing and 
ru·ging the passage of the bill known as the Bursuni bill, giving 
$12 a mo.nth pension to the veteran .and $50 a month to the 
widow ; ta the Cooimittee ·On Invalid Pensions. 

648L By l\fr. ROSSDALE: Petition of the Ci-vitan Club of 
New York, to celebrate the three hundr~th anniversary ot 
the purchase of New Y 01·k ; to the Committee on Ways and 
Means. 

6482. By Mr. ROSE.: Petition of the Patriotic Order ·sons of 
America, Camp No. 421, urging the passage of the Towner
Sterling bill for the. creation of a department of education; to 
the Committee on Education. 

SENATE. 
WEDNESDAY, N ovembm· ~9, 191.1~. 

The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 

Our F-ather, on the eve of our national Thanksgiving Day we 
desire to return thanks for the manifold blessings with which 
Thou hast crowned our Nation. We bless Thee for Thy pres
ence so frequently in times of anxiety and of danger. We 
thank Thee for .all the providences which have watched over the 
Nation and brought us to our present situation. 

Grant that truth and righteousne s may always prevail. 
Increase among the people the consciousness of doing that 
which is uppermost in Thine own heart and for Thy purposes · 
among the peoples of the world. Hear us and bless us, and be 
with any who sorrow to-morrow, and fill tbe vacancy by Thy 
presence, through Jesus Christ, our Lord. Amen. 

PETER G. GERRY, a Senator from the State of Rhode 
Island, appeared in his seat to-day. 

CALL OF THE ROLL. 

Mr. UNDERWOOD. Mr. President, I sugg~st the absence of 
a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The reading d~rk called the roll, and the following Senators 

ran ;we.red to their names : 
Ball George McKellar Simmons 
Bayard GeITy McLean Smith 
Borah Glas McNacy . Smoot 
Brandegee Gooding Nelson Spencer 
Calder Hale New Stanfield 
Capper Harreld Nich-01 on Stanley 
Caraway Harris • Norris Sterling 
CuJberson Harrison Overman Swllnson 
Cummins Hefiin Page Townsend 
Curtis Jones, N. Mex. Pepper Underwood 
Dial Jones, Wa. h. Phipps . Wadsw()rth 
Edge Kellogg Poindertex Walsh, Mass. 
Elkins Keyes Ransdell Walsh, Mont. 
Fernald Lwd Rawson Warren 
Fletcher La F.ollette Reed, Pa. Watson 
France Lod~ge Sheppard Weller 
Frelinghuysen Mccumber Shortridge Willis 

The VICE PRESIDENT. SU..1:y-eight Senators have an
swered to their names. There is a quorum J)re ent. 

PROPOSED ADJOURNMENT OVER THANKSGIVING DAY. 

Mr. UNDERWOOD. 1r. President, I move that the Senate 
do now adjourn until 12 <>'clock noon -0n Friday next. 
~r. CURTIS. I make the point ,of order that the next thing 

in order is the ["eading of the Journal, and that nothing else 
i to be proceeded with under Rule III until the Journal has 
been read. 

Mr. UNDERWOOD. I beg to differ with the point of order, 
and · I desire to be heard on it for a moment. Undoubtedly the 
reading of the Journal can not be interrupted by any ordinary 
bu iness. The reading of the Journal fixes yesterday's pro
ceedinO's, and that must be attended 'to; but the right to ad
journ is a constitutional right, and there is no rule of Senate 
procedure iwhich could interfere with the right of this body to 
adjourn .when it saw fit. The Senate Chamber might be on 
fire, and we might have to adjourn. A mob might be as ault
ing the outer door, and it would be nec~ssary for the Senate 
to adjourn. I do not belieTe that the rule can go so far or 
tlJat any precedent would justify saying that the Senate, if a 
majority of the Senators desired to adjourn, could not do so. 
Therefore I insist that the point of order against the motion 
to adjourn is not wen taken. 

The VICE PRESIDENT. The Chair will he~r the Senator 
from Kansas. 

Mr. CURTIS. We might as well settle the question now. I 
desire to make an additional point of order. 

l\1r. UNDERWOOD. Am I to understand that the Senator 
concedes the point is not well ta.ken? 

Mr. CURTIS. I want to make an additional point of order, 
and I might as well make it now as at any other time. I 
make the further point of order that the motion is dilatory. 

I know we have no rule of the Senate with reference to 
dilatory motions. We are a legislative .body, and we are here 
to do business and not retard business. It is a well-settled 
principle that in any legislative body where the rules do not 
cover questions that may arise general parliamentary rules 
must apply. 

The same question was rai ed in the House of Representa
tive when they had no rule on the question of dilatory mo
tious. It was submitted to tbe Speaker of tl1e House, l\lr. 
Reed. Ur. Speaker Reed held that, notwithstanding there was 
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no rule of the House upon the question,. general parliamentary 
law applied, and he sustained the point of order. 

I take it for granted that the Chair has a right to take 
notice of what happened here yesterday and what has hap
pened here this morning that has not occurred before, I thi.lli4 
since I have been in the Senate, anyhow, now going on 14 
years. I doubt' if it has occurred since the celebrated filibuster 
on the force bill years ago. I desire at this point, without any 
further discussion because it is so fully covered in what I am 
about to pre ent, to read the opinion of Speaker Reed on this 
question. It will be found in Hinds' Precedents at page 358, 
a follows: 

The Speaker recognized Mr. John Dalzell, of Pennsylvania, who arose 
to address the House, when lr. William D. Bynum, o~ Indiana, ~laimed 
the floor on a question of personal privilege, and berng recogmzed by 
the Speaker addre sed tbe House on that question. . . . . 

At the- conclusion of Mr. Bynum's remarks, Mr. Wilham M. Sprmger, 
of Illinois, moved that the House adjourn. 

The Speaker ruled the motion not in order. 
From this ruling 1\fr. Springer appealed. 
The Speaker thereupon made the following statement to the House 

a the ~ounds of his ruling: 
The House will not allow itself to be deceived by epithet . The 

facts which have transpired during the last few days have transpired 
in the pre.·ence of this House and of a very large auditory. No man 
can describe the action and judgment of this Chair in language whkh 
will endure unless that description. be true. 

A man much more famous than any in this Hall said many years 
ego that nobody could write him down bot himself. Nobody can talk 
any Member of this Ilou e rlown except himself. . 

'whatever is done has been done in the face of the world, and is 
subject to its <li criminating judgment. The proceedings of this House, 
so far a the Chair is con ern d, have been orderly, suitable in con
formity to the rule of parliamentary law, and the refusal of the 
Chair to entertain the motion to adjourn at this juncture is strictly 
in accordance therewith. 

Theve is no po. sible i\' BY by which the ordel"ly methods of parlia
mentary procedure c.an be. u ed to top legislation. T_he object of a 
parliamentary body i action, and not stoppage of action. Hence, 1! 
any Member or set of Member undertake to oppose the orderly progres 
of busine , even by the use of the ordinarily recognized parliamentary 
motion , it is the right of the majority. to r~fuse to have tbose mo
tions entertained, and to cause the pubhc busrness to proceed. 

himarily the organ of the House i the man elected to the Speaker
ship. It is his duty in a cl ar ca e, recognizing the situation. to en
deavor to carry out the wishes and desire of the majority of the body 
which he represents. Whenever it becomes apparent that the ordi
nary and proper parliamentary motions are being u ed solely for pur
po es of delay and obstruction ; when Members break over in an un
precedented way the rule in regard to tbe readihg o'f tbe Journal; when 
a gentleman steps down to the front amid the applause of his associ
ate on the floor and announces that it is his intention to make oppo
sition in every direction, it then becomes appaTent to the House and 
to the community what the (>Urpo e is. It is then the duty of the oc
cupant of the Speaker's chair to take, under parliamentary law, the 
proper· eom e with regard to ncb matters; and in order that there 
might not be any mi. understanding as to whether or not it ls the wish 
or desire of the majority of the House-apparent as it seems to be-
the question of the appeal from tbe refusal of the Chair· to entertain 
the motion will be put to the Hollse ffJJ' its judgment and determina
tion. 

There was au appeal taken, and on the appeal the House 
su tained the ruling of Speaker Reed. 

Mr. President, so far as thi matter is concerned, I think it 
is useless to say more. We were rn;>tified here on yesterday 
by the leader on the other side of the Chamber that the pend
ing 1 gislation would not be allowed to pa ; he frankly 
made that statement in order that this side might know the 
situation, and I think he ought to be commended for his frank
ne s. 

However, the question now pre ented to the majo1ity is, 
Shall we do business or shall we permit busines°' to be re
tarded?· I make the.. point of order tha.t under Rule III the 
reading of the Journal must be proceeded with until disposed 
of, and the further point that the motton is dilatory. 

~Ir- u ... TDERWOOD. Mr. President, I have heard the same 
song sung before that my good friend from Kansas [Mr. 
CURTIS] has ju t :finished. I became a Member• of the House 
of Representative when that great statesman and great man, 
Speaker Reed, was in his glory as the Speaker and lead·er of the 
House of Representatives; when the stand-pat policies of the 
Republican Party were proclaimed by every flag and from 
every doorstep. It was the pride of the Republican organiza
tion that the Republicnns used the strong arm to enforce their 
will upon the country; that they represented the special inter
ests of the United States, and through them that they enforced 
the legislation of the 1and. 

The Senator from Kansas bas correctly quoted from the rul
ing of Speaker Reed. There was no rule t:lf the House of Rep
resentatives to justify Mr. Speaker Reed's ruling, but, because 
an exigency in the parliamentary machine bad arisen, Speaker 
Reed beld that a simple motion to register the will of the 
House could be ignored by the Speaker. He did -ignore it, and' 
a Republican stand-pat House of Representatives sustained his 
ruling. What was the result? It was not long afterwards 
that Grover Cleveland was elected President of the United 
States, for the American people spewed up the proposition that 

a parliamentary body could be run by force and not through 
an intelligent understanding. 

Now, -what does the Senator from Kansas ask the Chair to do? 
So far as this particular motion is concerned, there is nothing 
in it that is dilatory. To-morrow will be Thanksgiving Day. It 
has been well understood for days that we would adjourn over 
Thanksgiving Day; many of the Senators on the floor have 
made their arrangements for TbanksgiYing Day. My motion 
is entirely in accord with the understanding that we have had. 
I recognize that the leadership may change their view in refer
ence to the matter, but, nevertheless, what I have stated has 
been the understanding. 

l\1r. CURTIS. It would be better to proceed and transact 
business to-day and adjourn this evening after we shall have 
concluded to-day's business. 

1\fr. U:NDERWOOD. Of course, a Senator on the other side 
of the Chamber may make the motiop. when it is desired, but 
there will not be any business transacted to-day. The Senator 
from Kansas knows that. I am not disguising the fact, Mr. 
President, because I believe in dealing in a perfectly frank 
manner with the Senate and "ith the Chair, if it will help the 
Chair any to have an understanding of the fact that we do not 
propose to do any business at this time. Of course, the Chair 
can oveITule the motion if be desires to invade or to disregard 
parliamentary law, but there are plenty of other ways of secur
ing a call of the roll, and we shall ha-ve many roll calls to-day, 
no matter what the ruling of the Chair may be. I am merely 
protesting in the interest of the preservation of the rules ot 
the Senate. 

.Mr. President, l\lr. Speaker Reed was a great man, a man of 
great force, but he repre ented ideals of gove:mment which the 
American people have repudiated, which have become archaic. 
They may have been the dominating ideals and controlling 
force in Speaker Reed's time, but the American people have . 
cast them aside. It was because of the position that the Repub
lican Party took, standing pat on taTiff bills and rejecting legis
lation which the country desired, that from the bowels of the 
Republican Party came forth a number of men who called 
them el,es "Progressives," and the Progressive Party finally, 
when Theodore Roosevelt became President, controlled the 
organization itself. Now it is slipping back to the times of 
Reed, to the times of standpatism. 

I admit, M:r. President, that a the leader on this side of the 
Chamber, practically representing the voice of this side, with, 
perhaps, a few exceptions--

Mr. LODGE. Mr. President--
The 1VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from ~fas achusetts? 
.Mr. UNDERWOOD. I do. 
Mr. LODGE. Mr. President, I merely want to say to the 

Senator that it seems to me he is confusing the- contest which 
aro e under Mr. Reed with one which arose nearly 20 years 
later When the Senato1· from Alabama was a Memtier of the 
House. If the Senator will allow me, Mr. Reed's reform of the 
rules and the position he took, especially with reference to a 
quorum, as the Senator knows, ha~e been sustained by the 
Supreme Court and adOI>tel1 by the Democratic Party in the 
House. 

Mr. Ul\"'DERWOOD. Of course I am familiar with that 
proposition. Tbe Supreme Gourt~ of course, took the Journal 
of the Bouse, as it will take the Jom·na1 in thi case, and 
held that what the Journal showed must control, notwith
standing a quorum was counted. The particular instance 
occun·ed just before I became a l\Iember of the House, but I 
served under Mr. Reed the second time be was Speaker, when 
he stil1 maintained all his power and glory, and I can very 
well remember the time when not only a Democrat but even 
a Republican did not think of attempting to take the floor 
until he had gone to the Speaker's office and asked his kindly 
permission to accord him re~ognltion some time during the 
day. It was necessary for a Member, if he had a bill or a 
motion i.n which his constituents were interested, to go with 
humble voice and bowed knee to the Speaker's office and ask 
kindly permission that he might secure recognition durlng the 
day. It was that character_ of procedure that was invoked 
and in force in this- country when the precedent which the Sen
ator from Kansas cites was made. Of course if Senators on 
the majority side are reactionary enough to want to go back 
to those conditions and those times then they can use their 
votes to do it. It is not so very material to me whether I 
secure the adoption of the motion to adjom·n over until Friday 
becau e there are plenty of other motions which may be made, 
but I think the Senators on the other side will make a very 
great mistake i1 they head back toward Reedi-sm at this time. 
I do not think the country will sustain them. 
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l\lr. President, because I Yery candidly announced that this nothing in the rules of the House to justify the ruling that 
side of the Chamber wa-· going to use every legitimate par- a motion to adjourn under these circumstances was dilatory; 
liumentary means, as we have a right to do within the rules, but it must be remembered, · Mr. President, that the rules of 
to prevent the passage of the Dyer bill. that is called a filibuster the House at that time were very different from the rules of 
b~· the other side, and I confess that it is. I do not generally the Senate. The House at that time had adopted an absolute 
belie\e in filibusters; I do not think they are justified. I cloture rule, b~· which tbe majority at any time that it saw fit, 
ruy. elf, under proper circumstances, would like to see a liber_al- by a vote, could absolutely cut off debate. 
ized cloture rule in this body. I want busine~s transacted, Mr. CURTIS. l\1r. President--
and one reason why I stated ye terday most candidly that we The VICE PRESIDENT. Does the Senator from Alabama 
on this side did not propose to allow the passage of this bill yield to the Senator from Kansas? 
if we_could prevent it by any legitimate parliamentary means, Mr. UNDERWOOD. I do. 
was that I want the business of the country and of the Senate l\!r. CURTIS. I have not the book before me; but I think, 
to be transacted. The appropriation bills will be here shortly. if the Senator will read the preced~nt I cited, he will find that 
I want to see them passed. They are a part of the legitimate this decision ·was made before the adoption of any rule by the 
bu iness of the country. In Mr. Taft's administration. when House, and at a time when there were no rules of the House. 
I happened to be leader of the Democratic House, I assisted in l\lr. LODGE. I was a l\fember of the House at the time, and 
seeming the passage of the supply bills which were needed to it was made before any rules were adopted. 
run the Government, notwith tanding the President was a Re- l\ir. S'Y ANSON. The House is not a continuing body, and 
publican and the Hou e was Democratic. · consequently it does not have rules to goyern it until they are 

I feel the same way about that que tion now. The majority adopted. except the rules of general parliamentary law. This is 
are entitled to have the supply bills passed; they ought to be- a contiuuing body. The Presiding Officer of this body is 
come a law before the 4th of March, and I wish to help in that bound by the rules of the Senate, which are continuing. 
direction; but if Senators on the other side have any reason Mr. LODGE. That is an interesting question, but that i not 
they must understand that if they are going to inject into the the 11oint. The point is that. this ruling was made before the 
proceedings of the Senate what we call a force bill-they may rules had been adopted, not afterward. 
call it by some other name, but it ha been called in my section l\Ir. UNDERWOOD. I understand. The Senator is right 
of the country a force bill so long that it would not be recog- about that; but what I am addrnssing my elf to is the attitude 
nized by any other name-if the majority expect to keep that of the parliamentary body. That is a point that the presiding of
measure hanging ·over and then lay it aside in order to pass ficer of any parliamentary body will consider. This motion 
appropriation bills, they mu t know perfectly well that the came before the House had passed the resolution adopting it 
filibuster is going to continue on the appropriation bills, and rule . as it does every two years; but the pr ceding Houses had 
those bills are going to be slaughtered. There is but one way an ab olute cloture rule. The policy of the House of Repre
for the Senate now to get down to work and transact the busi- sentatives was in favor of an absolute cloture rule. It was in 
ness of the Government before the 4th of March, and that is favor of gagging the individual Mem~er in order that the ma
to get a final disposition of this force bill before anything else jority might move on and do their business. That is not the 
is done. Pass it if you can; abandon it if we force you to rule of the Senate. That never has been the rule of the Senate. 
do so. I That is not the rule under which we do business here. 

A.s I said yesterday, not for a moment do I believe in ruob ! The right of the individual Senator under the rule of the 
rule or mob law; I believe that the law should be enforced by 1 Senate is recognized in preference to the desire of the ma
the officers of the law and by nobody else, but when it is at- ! jority to do business. Any individual Senator can take the 
tempted to take away the juri diction of the States in reference floor and talk for ·a .month, if he wants to, under tbe rule of 
to certain crimes because they are attended by ~ mob and the Senate, and unless you can get a two-thirds vote, after a 
leave the jurisdiction of the States a.s t.o ?th.er crimes where day's notice, nobody can stop him. The Senate does not stand 
there is not a mob, to take away the Junsd1ct10n of the Stat~s for u gag rule or a gag decision; at least, it has not in the 
when the mob is acting in violation. of law, .but not to take_ it past. If it de ires to do so this ·morning, it will set a precedent 
away when the mob is not orgaruz~d .agam~t the law, dis- in the Senate; and, of cour e, it is not very material, as I 
criminating in favor of those whom J.t i • des1~ed !O keep out said. We may not be able to stop all the business you are 
of the Dyer bill for your .own ~urposes ~nd_ p~tt1;ng m the Dyer going to do, Senators, but ~ou can not prevent us from having 
bill those you want to brmg w1th.m the JUnsd1ct10n of the Fed- a roll call on every affirmative thing that you want to do. You 
eral Government, of course that is an affront to a large sec- can not hold that that is dilatory. The Constitution guar
tion of this country. antees to us the right to a roll call on every single affirmative 

So long as the Senate has the rules that. it has now, you thing you are going to do, and the rules of the Senate guar
k12.ow just as well as I know that I am standmg here that you antee to us the right to demand a quorum here before the roll 
can not pass it ; and, more than tt1t, the country does not call is started, after each transaction. 
want you to pass it. The South is absolutely opposed to it, Just take your own calendar. The nominations of certain 
and always has been; but it goes farther than the South. You men have heen sent in here for confil'mation in executive · es
can not tell me that there are not thousands and hundreds of sion. Two roll calls consume half an hour. The confirma
thousands of men and women_ in the North who are just as tion of ten men, without anybody opening his mouth, means 
much opposed to this class of legislation as they are in the an ordinary legislative day of five hours. The Senator from 
South. There is no difference between them. The old issues Indiana ['i\lr. WATSON] smiles, but he will not smile when we 
and animosities of the Civil War have long since passed. We run this thing for a week or two, because hat is what you are 
belong to the same kin and the same people, and we think going to get. · You might just as well make up your mind to 
the same way. It is not that I am not in favor of protecting that-that we are going to have a roll call on every proposi
tlle negro race under the law. I think the negro has as much tlon on which the Vice President will allow us to have a roll 
riuht to protection under the law as the white man has, but call, and I know he will not deny a roll call on every affirmative 
he hould be protected within the Constitution; and you have proposition that you have in mind. 
no right to rape the Constitution of your country because you l\Ir. NELSON. l\Ir. President, will the Senator from Ala-
think somebody has violated the rights of some citizen in a bama yield to a little interruption? 
particular State. Mr. UNDERWOOD. Certainly, if I do not yield the floor. 

That is the issue, Mr. President. Of course, if Senators on the Mr. NELSON. I shall be very brief. 
other side want to adopt the policy of injecting the strong arm, It seems to me the Senator is proceeding to unusual and 
we are not going to deny that we are filibustering. We want the unnecessary lengths. Granting that the other side of the 
country to know just exactly what we are doing, and I am doing Chamber are fully justified in preventing the pa sage of tlti. 
it hecause I think it is the only way to expedite the public bill, they certainly are not justified in filibustering when we 
bu iness. If the Dyer bill is not off the floor of the Senate and take up other measures. They ought to be content with de
an understanding reached in reference to it, or it is passed, feating this bill; but the remarks of the Senator indicate that · 
you can not pass your supply bills this winter, because you are unless we withdraw this bill they will defeat everything, and 
going to inject a feeling between the two sides of the Chamber allow nothing to come up. 
that is going to make general legislation impossible. I do Mr. UNDERWOOD. To be sure; undoubtedly . 
. not want that to happen. Therefore, if you think you can pass l\fr. NELSON. That is wholly unneces ary. You ought to 
it "·lth the strong arm, now is your time to do it; but I do be content if you can defeat this bill, without obstructing the 
not think you can under the rules of the Senate, and I want to wheel of legislation. 
sav this :Mr. President: The Senator refers to Speaker Reed's conduct and says that 

Of co.:U.se the Senator from Kansas [Mr. CURTIS] has cited it was nece sary to go and see him about getting recognition. 
the ruling of M:r. Reed, where he admitted that there was It was my fortune to be a Member of the Forty-eighth, Forty-
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ninth, and Fiftieth Congresses. The House was Democratic. 
Carlisle was Speaker. I represented a district of 29 counties. 
I had no end of local legislation, and every time I wanted to get 
a little bill through I had to go to Speaker Carlisle and get 
permission to get recognition. . _ 

Why is not the Senator content with defeating this bill, in-
tead of holding out a threat here and saying: "We are not 

content ·with defeating this bill, but we want to punish the 
other side of the Chamber because they adYocate the passage 
of the bill. We want to punish your side and not let you do 
any kind of business at all." Why not be content, whene>er a 
motion is pending, to take up this bill, with filibustering all you 
can against it? When we attempt to bring up other legitimate 
business, why should you filibuster against that? That is the 
main question. That is in the nature of a reprisal; that is in 
the nature of a threat unworthy of the Senator from Alabama. 

Mr. UNDERWOOD. Mr. President, this is not the first time 
I have engaged in a :filibuster. I thank my friend from Minne
sota for his kindly suggestion. We are old-time friends. I 
once lived as a boy in his State, and one of the great glories 
that I get out of having lived in Minnesota at one time is that 
that grand old State is represented in the United States Senate 
by a very great man whom I love and honor and reverence; 
but I am not prepared to take his suggestions in all matters, 
and if my friend will allow me, I will tell him why. 

This is not the first time that I have ever engaged in a fili
buster. I do not often do it, and I do not intend ever to do it 
without adequate justification. 

l\1r. NET.iSON. Mr. President, will the Senator allow me to 
interrupt him? 

Mr. UNDERWOOD. Certainly. 
l\fr. NELSON. I do not dispute the Senator's right t<> have a 

hold-up on this particular bill. Grant that; but I say, and my 
contention is, that when you have accomplished that, if you can 
prevent the passage of this bill. you ought not to tand in the 
way of other important legislation. 

For example, we now have an important nomination pending 
before the Senate. Two Of the judges of our Supreme Court 
are off the bench. The court needs reinforcement. The com
mittee has reported the nomination of an Associate Justice of 
the Supreme Court. I ask the Senator from Alabama, for 
whom I have the highest respect, 'why is it necessary to hold 
up the consideration of that matter to defeat this Dyer bill, as 
it is called? 

:!\Ir. UNDERWOOD. I shall be glad to explain it to the 
Senator. 

l\fr. NELSON. And why ls rt necessary to hold up any 
other public business? We can make an exception in every 
one of these cases ; we can agree to take up public business and 
go on with it ; and when tb.is Dyer bill, as you call it, comes 
up for consideration filibuster to your heart's content on that 
bill. I am not quarrelling with you on that point, but I say 
you haYe no right to carry your war farther than that. If 
you do, you are doing an injustice to the American people and 
the public of this country. 

l\fr. UNDERWOOD. I am glad to have my friend from 
Minnesota say that, because I want to answer him and put the 
record straight. Of course, he understands thoroughly, as I 
have already said several times, that the minute we ~an reach 
an understanding with the other side that this Dyer bill is not 
going to be considered at this session of Congress, we will co
operate and help to transact all the business coming before us. 
I am anxious to do it. I am anxious to have the Executive 
Calendar cleared. I am anxious to see the appropriation bills 
pa sed. There may be some other business the other side may 
bring up, which I may vote against, but I know of nothing the 
majority are going to bring up which I shall delA.Y unneces
sarily, as far as I am individually concerned. I can not speak 
for everybody, but as far as I am individually concerned, my 
friends on the other side need expect no delay. 

This proposition is fundamental. We regard this bill as a 
rape of the Constitution. We regard the bill as an infringe
ment of the liberties of our people and the freedom of our State 
governments, and we feel that we are justified in making any 
attack on it. , 

I want to say to the Senator from Minnesota, in all candor, 
I have no meanness in my soul against any man on the other 
side of the Chamber. I have a feeling in my heart of the ut
most friendship for you all, the kindliest feeling, both indi
vidually and collectively, and I have no desire to punish you. 

l\1r. NELSON. l\fr. President--
Mr. UNDERWOOD. If the Senator will allow me a moment, 

I will explain why I do not want anything to come up. 
So our action is not in the way of reprisal ; but I am not 

going to punish the gentlemen on this side and let those on 

the other side go without their share of punishment. If we 
agree that we are merely going to fight the Dyer bill, and let 
the majority Iay it aside and transact such business as they 
want to transact, they will have it as a bumper against any
thing we may want to do. We will be gagged and stopped from 
any work during the session, and they can go aJ;lead with what 
their leadership determines is busine s of prime importance; 
and therefore we will be the only ones to get the crushing. They 
Will only have to keep the Dyer bill here as a bumper against 
other legislation, and put through what they think is necessary 
during the session. They are not going to do it in that way. 

Mr. NELSON. Mr. President, will the Senator yield to me? 
Mr. UNDERWOOD. Certainly. 
l\Ir. NELSON. Let us see what an attitude the Senator from 

Alabama presents. Here I am, a "black" Republican from the 
State of Minnesota. I am trying to- get a Democratic justice 
of the Supreme Court confirmed, and just because of this Dyer 
bill the Senator intimates that that shal1 not be done. 

Mr. UNDERWOOD. I do not say it can not be done. Per
haps the other side can do it; but they are going to do it 
against any efforts we can make. 

Mr. NELSON. What connection has that with the Dyer 
bill? Can not the Democrats continue their filibuster on the 
Dyer bill and make an exception and let us go ahead with 
executive business? My point is that the Dyer bill can be held 
up the whole session without obstructing public business. 
There is no occasion to obstruct the legitimate public business
for the purpose of defeating that one bill. I am not taking 
any issue with the Senator from his standpoint. He probably 
is justified in :fighting that bill. Grant that. But he is not 
justified in continuing his obstructive tactics in respect to 
every other matter of public business. 

Our Supreme Court is now partly incapacitated for need of a 
working force. We need an additional justice. We in the 
State of Minnesota would have been glad if the President had 
tendered a Republican nominee, but the President has not 
seen fit to do that ·; he has tendered one o-f the best Democratic 
lawyers in the country. He will be one of the be t judges in 
the country, and I am anxious to see him confirmed. There is 
no reason why the Senator from Alabama should obstruct that 
matter in his desire to defeat the Dyer bill. 

Mr. UNDERWOOD. Mr. President, I love the Senator from 
Minnesota so much, and have loved him so long, that if I were 
disposed to make an exception for anybody, I would make it 
for the senior Sena.tor from Minnesota ; but I am not so dis
posed. So far as the nomination of the distinguished lawyer 
from Minnesota for a place on the Supreme Comt bench is 
concerned, I think the President acted splendidly in appointing 
a Democrat to that vacancy, and, of course, it is not that we 
desire for a moment to interfere with an appointment of that 
kind that we are pursuing these tactics; but when we are. 
following this kind of tactics we can not make exceptions. 

Some gentlemen wliom I see on the other side of the Chamber, 
who have served with men in both Houses for many years, prob
ably recall an incident which happened about 20 years ago, 
when a gentleman by the name of Jim Butler was commissioned 
as a Congre~sman from the State of Missouri. The Republican 
side of the House had turned him out once, but the people sent 
him back. He was reelected and sent back, and it was a short 
se ·sion. They took tlie te timony in the case, and when it came 
in it would make a large volume. The Republican committee 
declined either to print the testimony or to read it, and started 
to turn Butler out, and did turn him out, without either printing 
or reading the testimony. I happened to be on the Rules Com
mittee of the Hou e with Mr. Richardson at that time, and tbe 
Republican side did no bu iness for about three weeks. That 
was when they adopted their famous rule to pass appropriation 
bills and agree to the amenuments en bloc. What was the re
sult? They never have turned another man out of the Hou ·e 
of Representatives without printing the testimony and giving 
his case fair and reasonable con ideration. The practice of 
making a man walk the plank with a black :flag ·topped after 
that time. 

This is not the first time a " force " bill has come before the 
Senate of the United States. 

The VjJE PRESIDENT. The Chair is ready to rule on the 
point of order, unless the Senator wi hes to ay something 
more. 

Mr. UNDERWOOD. If the Vice President will allow me jl!Bt 
to finish the sentence, I will stop. This is not the first time a 
"force" bill has come before the Senate of the United States. 
Such a. bill has always met the opposition this one is meeting 
now, and such bills are going to meet that opposition, and the 
other side of the Chamber may as well recognize it. It is not 
with any animosity that we say that, but it is fnndamentnl tu 
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vs. We ca~ not make anything by just letting the 9ther side 
olllydally '!ith it _and pass th¢ir other legislation. Th~ only 
way we 'can fight it and make the majority U!).derstan~ we are 
fighting it, and let the country understand we will always fight 
such a measure, is to simply obstruct legislation until we come 
to an understanding ·about it. · 

Mr. KE.LLOGG. Will the Senator yield? 
Mr. UNDERWOOD. I yield. 
Mr. KELLOGG. Suppose the shipping bill comes before the 

~enate, is the Senator going to take the same position, that 
:there will be no business done until that is laid aside? 

Mr. UNDERWOOD. I can speak for no one but myself, 
but so far as I am concerned, I shall not attempt in any way 

'.to obstruct that legislation. I want to say to the Senator that 
l have always believed in a merchant marine. I have never 
;voted for a subsidy, and I will probably not vote for a sub
'sidy this time, although I am not committed, and do not want 
to commit myself on that question until I hear all the argu-
1J11ents; but I should be very glad to see a bill go through the 
Senate which would build up an American merchant marine, 
;and let it live. But I can assure the Senator that so far as 
1I am concerned, he will find no obstructive tactics on my part 
against that bill, even if the other side presents it in such a 
.way that I can not gtrn my affirmative vote for it. I may, 
and probably shall, have to vote against it, but I shall not ob
struct it, because it is a legitimate piece of business legisla-· 
;tton. This is a very different thing. This is not business 
·legislation. We regard this proposition as fundamental, go
~ing to the freedom of our State government· and the liberties of 
our people. We would not feel justified in making a fight of 
this kind against a mere matter of spending dollars. It is a 
very different proposition. 

I thank the Vice President for his courte y. 
Mr. HARRISON. Mr. President, does the Presiding Officer 

desire to rule without bea1ing more with respect to this ques· 
tion? 

The VICE PRESIDENT. The Chair is ready to make a rul
ing. 

l\fr. HARRISON. I wanted to call to the Chair's attention 
the issues which we fought out in past elections, and I can 
read some utterances of some very distinguished citizens, rep
re entatives of the State of Massachusetts, who fought "Reed
ism" and "Cannonism," which is one of the questions here. I 
desired to call the attention of the Chair to the fact, too, that 
some of the Senators who are now trying to get the Chair to 

! rule in an autocratic way were at that time particeps criminis 
·to the proceedings which were afterwards condemned by the 
i American people. Of course, if the Chair does not desire to 
hear the utterances of some very distinguished Republicans 

!touching the autocratic rules of the House, upon which this 
decision is based, then, of course, I do not want to take up the 

1time of the Presiding Officer and the Senate, but I have tbe text
book of the Republican Party here, and the campaign textbo~k 
:Of the Democratic Party for the years 1908 and 1910, when 
this issue was fought out before the American people and wae 
overwhelmingly condemned by them, what was condemned 

!would seem to me out of keeping with the trend of the day and 
- 'the 7,000,000 majority which the Vice President received, with 

the present President of the United States, on what was ap
parently not a reactionary platform but on a platform of lib
eral views. Of course, if the Presiding Officer does not desire 
,to hear these read I do not want to burden him. 

The VICE PRESIDENT. The Chair is ready to make a 
il'Uling. The Chair thinks the Senator from Mississippi may 
pre ume that the Chair is familiai; with those things to which 
the Senator from Mississippi would like to direct the attention 
of the Chair. 

We are proceeding under Rule III, which provides for the 
commencement of the daily sessions of the Senate. It is as 
follows: 

The Presiding Officer ha,ing taken the chair, and a quorum being 
pre ·ent, the Journal of the preceding day shall be read, and any mis
take made in the entrie corrected. The reading of the Journal shall 
not be suspended unless by unanimous consent. 

The Chair is of the opinion that that rule covers the present 
sHuation, that nothing but unanimous consent can su pend the 
rending of the Journal. The Chair therefore rules at the 
point of order is well taken. 

l\fr. UNDERWOOD. 1\.fr. Pre ident, I appeal from the ruling 
of the Chair. I wish to say that I do not question that if the 
statu were as the Chair indicates, the Chair would be right; 
that if we had once entered upon the reading of the Journal 
nothing could interrupt it except unanimous consent. Rule III 
applies only to the reading of the Journal, but we have not 
' reached that stage. The Journal has not yet been presented to 
the Chamber; it is not open for consideration; and, therefore, 

. I do not agree witb the Chair that we _can not adjourn before 
the Journal is read. 

On my appeal I ask for the yeas and nays. 
Mr. JONES of Washington. What i the question, Mr. Presi- . 

dent? · 
The VICE PRESIDENT. The question is, Shall the deci"ion 

of the Chair stand as the decision of the Senate? 
The yeas and nays were ordered, and the Assistant Seere

tary proceeded to call the roll. 
Mr. EDGE (when his name was called). I have a general 

pair with the Senator from Oklahoma [Mr. OwEN]. I tran fer . 
that pair to the Senator from California [l\Ir. JOHN ON] and 
vote "yea." 

Mr. FLETCHER (when his name was called). I have a · 
general pair with the Senator from Delaware [l\~r. BA.LL]. I 
am advised that he is absent. Being unable to obtain a ti-ans
fer I withhold my vote. 

l\fr. GLASS (when his name was called). I transfer my 
general pair with the senior Senator from Vermont [~fr. DIL
LINGHAM] to the junior Senator from Delaware [Mr. B.ff.um] 
and vote. I vote "nay." 

l\Ir. l\IcCUl\fBER ( wllen his name was called). I -tran fer 
my general pair with the junior Senator from Utah Pir. KING] 
to the junior Senator from South Dakota [Mr. NORBECK 1. I -
will let this announcement of transfer stand <'lmiDg this 1.:aleu-
dar day. I vote "yea." · · · 

l\1r. STANLEY (when lli name was called). I tt·ansfe1· my 
general pair with the junior Senator from Kentucky [lf r. 
ERNST] tn the senior enator from Missouri [Mr. Ri.:En] aml 
vote "nay." 

l\fr. SUTHERLAND (when his name wa, calle<l). I ha Ye a 
general pair with the senior enator from A.rknnsa ~ r:ur. 
Ronrnso.i: ]. I transfer that pair to the junior enator from 
New Mexico [~1r. BURSUM] and Yote "yea." 

Mr. FLETCHER (when Mr. TRHBIELL' name wa · called). 
I desire to announce that my colleague [Mr. Tnun.rnr.r.l i · uu- · 
avoidably ab"ent and that he is paired with the Senator frum 
Rhode Island [Mr. COLT]. I ask that tWs announcement maY 
stand for the day. ' 

Mr. WATSON (when hi name wa.: called). I trani;;fe.1· m~,. 
general pair with the enior Senator from l\foii;;is$i[)pi [)fr. 
WILLIAMS] to the junior Senator from ~rizoua [:\Cr. 1 3..~n:Ho: ·] 
and vote " yea." 

The roll call was concluded. 
Mr. BROUSSARD. I am paired with the . enator from Xew 

Hampshire [Mr. MosEs]. I transfer that pair to the Senator 
from Arizona ·[Mr. ASHURST] and -vote "nay." 

l\Ir. FLETCHER. I transfei· the pair which I ll~n·e hereto
fore announced to the Senator from Rhode I land ( Ir. GERnY] 
and vote "nay." 

l\fr. HALE. Transferring my pair with the Sc-uator fro111 
Tennessee [Mr. SHIELD J to the junior Senator from ~e,'ada 
[Mr. OooIE], I vote" yea." . 

Mr. CURTIS. I wish to announce that the . euior •. euator 
from Delaware [Mr. BALL] is detnined on official hu~iue_. . 
He stands paired on thi vote with the Senator from Hholle 
Island [Mr. GERRY]. ' 

I wish also to announce that the Senator fl'om Illiuoi [Mr. 
~cCoRMICK] is paired with the Senator from Wyoming [l\lr. 
KENDRICK]. 

The re ult was announced-yeas 41, nay 24, a follows: 

Calder 
Capper 
Curtis 
Edge 
Elkins 
France 
Frelinghuy en 
Gooding 
Hale 
Kellogg 
Keyes 

Brousard 
Caraway 
Culberson 
Dial 
Fletcher 
George 

Ladd 
Lodge 
Mccumber 
McKinley 
MeLean 
McNary 
Nelson 
New 
Nichol on 
Norris 
Page 

YEA.S-41. 
P eppe1· 
Phi pp 
Po ind ext el' 
Pomerene 
Raw on 
Reed, Pa. 

hortridge 
Smoot 
Spencer 
Stanfield 
Sterling 

NAYS-24. 
Gla l\IcKellar 
Harris · ~frer 
Hanison Overma n 
Heflin Pittman 
Hitchcock Ransdell 
Jones, Wa h . Sheppard 

NOT VOTING-30. 
Ashurst Cummins Kendrick 
Ball Dillingham Kin "' 
Bayard Em t La Follette 
Bora.h Fernald Lenroot 
Brandegee Gerry McCormick 
Burs um Harre Id Mose. 
Cameron Johnson Norbeck 
Colt Jone ·, N. Mex. Oddie 

Sutherland 
Town. end 
Wadswo rt h 
Wa1Rh, Ma :s. 
Warren' 
WatRon 
"

0

t-> llt>l' 
"'illis 

• immon 
,'mitb 
Stanley 
Swan on 

nderwooa 
Wal b, Mont. 

Owen 
Reed. )fo. 
Robinson 
Shield 
Trammell 
Williams 

So the Senate decided that the decision of the Chair should 
stand as the ·judgment of the Senate. 
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THE JOURNAL. . ,may have been the policy of the pa.st. f bave not looked over 

The VICE PRESIDENT. ~he Secretary will read the the Journals, and perhaps he was just following the precedent. 
Journal. . If it has been tlie practice there never was a better time to 

'!'be Assistant Secretary proceeded to read the Journal of adopf a different practice than to-day. . 
ye 'terday's proceedings. _ . I pi·esume that the vote here will be unanimous for · my mo-

l\f r. CURTIS. I ask unanimous consent to dispense with the tion to. incorporate the prayer in the Jo'urnal One might argue 
further reading of the Journal. that it is in the CONGRESSIONAL RECORD, and that will do. 

l\Ir. McKELLAR. I object. CONGRESSIONAL RECORDS are destroyed. The Journal is the 
The VICE PRESIDENT. There is objection, and the Journal official document to preserve ·the proceedings of this body. All 

will be read. I the CONGRESSIONAL RECORDS may in time vanish, but the 
The Assistant Secretary resumed and concluded th~ reading Journal will be preserved, and always should record : what 

of the Journal. . takes place in tliis body. 
Tile PRESIDING OFFICER (Mr. Jo~'Es of Washington in What if a hundred years from now your great-great-great- . 

the chair) . _The question is, Sh~ll the Journal be approved? grandchildren should look over the Journal of yesterdai' and 
Mr. HARRISON. Mr. President, very much to my surprise, discover thut no mention is made of the fact · that there was 

I notice that the Journal omits a very important part of the prayer yesterday in opening this body, and then they should 
nroceedings of yesterday. It does not incorporate the prayer take the proceedings of _the following day, as they will appear 
by Rev. J. J. Muir as it appears on page 325 of the CmrnRES· in tlle Journal to-morrow, and should read that their great
SIONAL RECORD. I therefore make the motion that the Journal great-great-grandfathers voted against my motion to amend 
be amended so that at the proper place it may show who deliv- the Journal so that the prayer might be incorporated in the 
erecl ·the prayer and set out the prayer in full. Journal? Why, those children of to-morrow would hang their 

:Mr. CURTIS. Mr. President, if the Senator has concluded hends in shame over the action of their ancestors. So we must , 
hi:;; motion, I desire to make a point of order. change this policy, if it has been a policy, and start a new 

Ur. HARRISON. I desire to discuss the motion. one to-day, so that the record of this body that is to be 
:Mr. CURTIS. Then I desire to make a point of order when handed down to future generatiol)S will reveal the fact that · 

the ~euator shall have concluded. · we had prayer in opening this august body. . _ 
l\fr. OvERMAN. If the motion is going to be discussed, I liave not made my motion merely to apply to the fact that 

there ought to be a quorum here'; and I make the point of no there was prayer, but I have gone further than tliat, because 
quol'um. generations to come should know who delivered the prayer ; 

The PRESIDING OFFICER. The Senator from :Mississippi and so the amendment gives the name of the chaplain who on 
has · the floor. yesterday offered prayer. The only excuse that could possibly 

l\Ir. OVERMAN. But I can. rise to suggest the absence of a be given by ~my Senator for voting against my motion is that 
quorum at any time, no matter who has the floor. he is disgusted over the proceedings of yesterday, and that it 

The PRESIDING OFFICER. . The Chair thinks so. is such an outrageous piece of legislative monstrosity that the 
Mt'. OVERl\lAN. I suggest the absence of a quorum. majority is attempting to put over on the country and their. 
The PRESIDING OFFICER. The Senator from North Caro- methods are so high-handed that they do not think any prayer 

lina suggests the absence of a quorum. The Secretary will should be connected with the proceedings of yesterday. If 
call the roll. that ii.s the excuse that some Senators may offer for voting 

The reading clerk called the roll, and the following Senators against my motion, then well and good; but it is the only .one 
answered to their names: that could be concocted in the fertile mind of any of my friends . 
Baya rd Gooding Myers 
Borah Hale New 
Brandegee Harris • 'icholson 
Brou sard Heflin Norris 
Calder Jones, Wash. Overman 
Capper Kellogg Page 
Caraway Keyes Pepper 
Curti Ladd Phipps 
Dial La Follette Pittman 
Edge Lodge Ransdell 
Elkins McCumber Reed, Pa. 
Fletcher McKellar Sheppard . 
Frelinghuysen McLean Shortridge 
George McNary Smith 

Smoot 
Spencer 
Stanfield 
Sterling 
Sutherland 
Swanson 
Townsend 
Wadsworth 
Walsh, Mass. 
Warren 
Watson 
Weller 
Willis 

The PRESIDING OFFICER. Fifty-five Senators have an
swered to their names. A quorum is present. The Senator 
from Mississippi has the floor. 

l\Ir. SMITH. l\fr. President--
The PRESIDING OFFICER. Does the Senator from Mis-

sissippi yield to the· Senator from South Carolina? 
Mr. HARRISON. I do not wish to lose the floor. 
l\lr. SMITH. I move that the Senate adjourn. 
The PRESIDING OFFICER. Does the Senator from l\Iis-

sissippi yield the floor? 
Mr. HARRISON. I do not want to lose the floor. 
Mr. SMITH. I make a motion, Mr. President. 
The PRESIDING OFFICER. · The Senator can not make a 

motion while the Senator from Mississippi holds the floor. 
l\Ir. HARRISON. Mr. President, a parliamentary inquiry. 

If I should yield for that motion, would I lose the fioor? 
The PRESIDING OFFICER. The Senator would. 
l\:lr. HARRISON. Then, I will ask the Senator from South 

Carolina to withhold his motion for a few moments. 
Mr. Sl\fITH. I withhold the motion. 
Mr. HARRISON. I inquire of the Senator from Kansas if he 

now wishes to make a point of order? 
Mr. CURTIS. No; I do not intend to make a point of order 

on the pending motion. 
Mr. HARRISON. I desire to address myself to the motion. 
Mr. President, I had always thought that the prayer of the 

Chaplain of the Senate was a part of the Journal, but in the 
proceedings of yesterday a they appear in the Journal. which 
has just been read I observe that no mention is made of the 
fact that there was prayer at the opening of the Senate on 
that day. I suppose other Senators were just as much sur-
prised as I was to find that no mention of that fact was made 
in the Journal. I am casting no reflection upon the very effi
cient Journal clerk when I make that observation, because it 

ornr on the other side. 
Of course I know that the policy of this body has become 

autocratic. TP,e_re are some Senators here who were once Pro
gressives and led in . progressive movements, and some who , 
were w-illing to style themselves Bull Moosers-a name which 
in those days was the synonym of progressive action upon the 
part of the representatives of the people-but you have changed 
from that policy and gone back to the old reactionary days of 
Thomas B. Reed. He was a wise man ; he was an ab.le states· 
man; he was a great apostle of Republican principles; but 
ev-eryone knows, and history records the fact, that with but 
one exception the greatest autocrat who ever occupied the chair 
of Speaker of the House of Representatives was the distin
guished ex-Speaker, Thomas B. Reed. He ruled with an iron 
hand. He· wielded a power in that body that destroyed legisla
tion when he willed it or passed it when he directed that it 
should be passed. In those days he was part of the Rules 
Committee. Five Representatives in that ·body composed the _ 
Rules Committee, and one of the men on the Rules Committee 
was the Speaker of the House. Mr. Reed was a part of the 
Rules Committee, and that committee was more autocratic-and 
when I say that I ain condemning it with all the force I can 
command-than the steering committee of the ·Republican ma
jority in this body to-day. 

Its actions in legislative matters brought upon the heads of 
its members and upon the head of the Republican Party the 
condemnation of t_he American people. . Reedism became an 
issue · from one end of this country to the other. Every cam
paign orator employed it. You could hardly find representa
tives of the Republican Party in the western country who be
lieved in progressive principles who would defend it, but enough 
of the Republican majority were for it to continue it in practice 
for a while. Why, Cannonism was but the successor to Reed
ism. Cannonism was fought out a few years later. My dis
tinguished friend from Ohio, the present junior Senator from 
Ohio [Mr. WILLIS] made speeches, but I have not any idea 
that he defended Cannonism, although no doubt in that cam
paign he blew hot and cold, and it was a proposition that 
politicians were a little afraid to touch. 

I am looking now into the face of a Senator, the distinguished 
junior Senator from Nebraska [Mr. NORRIS], who perhaps had 
more to do with the overthrow of Cannonism in this country , 
than any other individual in America. He was a Member of 
the House. He believed in progressive principles. He be
lieved in the liberality of rules. He was against autocracy 
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and one-man domination, and he led a fight over there. He was 
helped by the Democratic minority of the .House of Representa
tives in those days, He had but few members of hiSJ own 
party to unite with him, but they were sufficient in numbers, 
with the Democrntic minority, to drive the Speaker of the 
House of Representatives fr.om his high position and cause 
him to relinquish that high post.. I congratulate him for the 
great :fight be made in those days. 

Here we arn confronted with a decision of Thomas B. Reed, 
delivered back there in those reactionary days, when he- was 
voicing the sentiments of reactionaryism, when he wns de
livering opinions carrying out the autocratic policies of the 
House of Representatives a& controlled by the then Republican 
leaders. I do not know whether my friend the distinguished 
senior Senator from Kansas [Mr. 0URTIS] was in the House 
in those days or not, but he had to fight out in the State of 
Kansas some years ago this Oannonism issue, this Thomas B. 
Reed.ism proposition. He had to do it, because he had fallen 
into the clutches of the thing in the House of Representatives; 
and whatever you may say against the distinguished senior 
Senator from Kansas, you know he is· always one of the cogs 
in the wheels that move the machinery of legislation in any 
legislative body of which he may be a member, and he was one 
of the cogs over there in the House in those days when Can
nonism and Reed.ism afflicted this country. But even though 
he may still indorse his position then and' defend his allegiance 
to Reedism and Cannonism, I serve notice upon him now that 
he can not revive those old autocratic ways in a popular branch 
of the Congress of. the United States. He may by his eloquen~ 
and popularity and pleasing ways and quali~es of. leader~h1p 
carry his crowd temporarily astray, as he did thIS mormng, 
but that is just for the time being. When these men who have 
sworn allegia.nce to progressive principles read in the RECORD 
to-morrow what they did to-day when~they indorsed the action 
of the Vice President in holding that a motion to adjourn the 
Senate was not in order they will repent in sackcloth and ashes. 
So I am not goiug to accept the movements of my t:iend ~s 
morning a& indicating that it will be the· future practice of this. 
body to go back to the old days of Reedism and Cannonism, 

r hold here some pieces of American literature that will 
live throughout time. One is the Democratic Campaign Text
book of 1908. The other is the Democratic Campaign Text
book of 1910. I know that Senators in my presence are 
familiar with aimost every line and every clause of them, 
because in those days you had to familiarize yourselves with 
their passages in order to combat them before the American 
people, and some of you, because you did try to answer them, 
fell by the wayside just temporarily; but that is the way the 
American people do. When you do not act right they will 
spank you, and then when you get right and C!1fl persuade 
them with your promises that you are really gomg to carry 
out their wishes they may forgive you and let you come back 
again. 

Mr. NEW. Mr. President--
The PRESIDING OFFICER. Does the Senator from Missis

sippi yield to the Senator from Indiana? 
Mr. HARRISON. I do. 
Mr. NEW. The Senator from Mississippi spoke of the 

volumes which he· presents there as romantic in character. I 
merely rose to inquire 1f he is pr-esenting them as sumples 
of romance? 

Mr. HARRISON. They are romantic in. a sense, for once 
in a while Republican papers become romantic and tell the 
truth · and I am going to read some of the passages that hap
pened' to find their way into the Democratic Campaign Text
book of 1908 that were taken from some Republican literature, 
and for once these Republican papers told the truth. 

For instance, this campaign textbook says : 
The shadow of JOE CANNON-
A splendid, fine, stalwart, true American, one whom I am 

sure without respect to political parties, we ara all sorry to 
see ~oluntarlly retire from public life. Socially and person
ally we all love him but he represented, back in those days, 
what Reed had rep~esented before-principles that were ob
noxious to the American el~torate. 

I am sorry the Vice President is not in the Chamber. Of 
course 1 do not reflect upon the distinguished senior Senat.or 
.from Washington [Mr. JONES of Washin~on in the chair] ~~en 
I make that statement, because there is no better pre_s1dmg 
officer anywhere than the distinguished senior Senator .fl:om 
Washington. He is always fair and courageous and dec~~ve. 
He has perhaps less of autocracx about him. as a presidmg 
officer than any Member on the other side of the aisle. B;e 
someti.Jnes votes with the Democrats~ and wheJ'.! he. does. he is 
always right, and the only time he i.s ever wi:o:og ia when be 
does n<>t fake our advice. 

But getting back to the question, r am sorry the Vice Pre i
dent, who made tlie ruling a few moments ago, is not in the 
chair, because I wanted to read this to him. He was elected 
by 7,000,000 majority-=-many of whom, of course, and more, 
were sorry for it · afterwards-because the voter thought be 
would /not wield an autocratic power, but that he would carry 
out the liberal campaign pledges <>f his party. He had pre ided 
over the Senate of the State of l\:lassachusett . He made a 
splendid record up there, but he never displayed any. autocracy 
in those days. In fact, I have never seen him exhibit ·1t here 
until to-Q.ay) and it was perhaps perfectly excusable, because 
he fell under the bewitching wand and influence of the dis
tinguished seriiOr Senator from Kansas [Mr. CURTIS]. I almost 
have to catch myself sometimes f<>r fear that I will fall under 
it; he. is so entrancing and bewitching and amiable. But the 
idea, in this progressive day when autocrats are being driven 
from power, of anyone in this body beginning to use that kin<}. 
of a javelin again l 

1: find here an editorial from the Odebolt (Iowa) Chronicle. 
Iowa is still progressive, always has been progressive, is known 
as one of the most progressive States in the Union. and I know 
that no one within the- sound of my voice would take issue with 
me in the statement that the State of Iowa is progressive. 

I read from a Republican paper of that progressive State 
a statement about "Cannonism" and "Reedism," which my 
friend from Kansas, one of the great leaders on the other side 
of the aisle, is attempting to foist upon this body again. If 
this Repuf>lican paper- speaks disrespectfully of my good friend, 
JoE GANNON, I shall not indorse it. I would not even read 
anything that was disrespectful of him. I am merely employ
ing it as an argument against the system the majority is at
tempting again to put in one of the high places of this Govern
ment. This editorial says : 

Is JOE CANNO!i to be conceded the spea.Ji:e.rship in the event of 
the Republicans carrying the House at the cbm:ing election? 

That is what ·this Republican paper says. 
This is a pertinent question. Upon the reply, or failure to reply, 

hang enough votes to determine the election of a Pl'€sident. 
Let us treat CANNON charitably, if you will, as charitably as bis 

best friends would treat him1 and what must be said . of him? 
He is the mpst inveterate roe of Roosevelt policies-

! shall not discuss that part of it. I will drop a little. 
What happened during the last session of Congress? Under an 

abominable system wWch began with Tom Reed, and was later reduced 
to a science by CANNON, the Speaker of the House played the part 
of an autocrat. ~ 

Could I have a better witness to prove that that was a 
part of the system that the Republican press of the country, in 
those days, built as a spec.ie,s of autocracy that could not be 
defended? These utterances have not been this soon forgot
ten, and this has been 10 or 12 years ago. If they have lived 
this long, they will probably live· longer. Yet my friend the 
Senator from Kansas is trying to invoke a practice here which 
was condemned by a great Republican paper just over the border · 
ln the State of Iowa, likening the Cannon tactics to the Tom 
Reed tactics, and the action of my friend this morning is merely 
an indorsement of the old tactics of Reed and 0AN ~oN. 

I did not finish this article. I will read more of it : 
Nero's fiat was never more absolute than CA.NNON'S decision for or 

again t legislation. When Roosevelt recom?lended legi ta,tion ~th 
the approval of nine-tenths of the votes of this country, CANNON tilt~(}. 
bis cigar and tersely announced that he opposed it and therefore it 
could not be consideretl. When it was ab olutely certain that a · Jlla
jority of the members of both parties in the House and S nate d~ed 
lbe pa. sage of a. bill abolishing duties on ~ood pulp and printmg 
paper--

Mr. CURTIS. Mr. President-- . 
The PRESIDING OFFICER. Does the Senator from Missis

sippi yield to the Senator from Kansas? 
Mr. HARRISON. Alwars. 
Mr. CURTIS. Does not the Senator know that his side ls 

trying to do now just what that paQer ·charged that GANNON 
tried to do-that is, prevent legislation? 

Mr. HARRISON. No; we are discussing propositions which 
are of great moment to the American people. We axe fighting 
a revival of autocratic methods in this body, and I thought I 
was making a very eloquent speech against it, 

Mr. CURTIS. I want to state to the Senator that I believe 
if the Senate would adopt rules which would shut otI dilatory· 
motions. and shut off debate not directed to the subject before 
the Senate, adopting rules by; which we could go oni and d1J 
business it would be applauded b eYery paper, Republican and 
Democratic, from coast te> co.ast und from tbe 'outh to the . 
Lakes. 

Mr. HARRI.SON. Mr;. President, if I haYe. ac~01nplished noth~ 
in<r e.l&e,, I. have caused .the opinion of the Senator from Kan ~ 
to be changed. I am gla<l he i. coming around to my way of 
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thinking and becorµing a liberal in this body. I accept the 
apology of the distinguished Senator from Kansas. 

In this same remarkable campaign textbook I find this : 
How the Speaker controls the House. 
I am going to read it, o that we can refresh our memory of 

those days. It reads : 
It is becau e of the rule of the House and the autocratic disposi

tion of the Speaker that the will of the people is not carried out in 
legislation. · 

The Speaker is permitted to name all the committees in the House. 
He designates as chairman of each committee a man who will follow 
his direction and control, as nearly as may be, the action of the com
mittee in all matte1·s submitted to it. The Speaker expects the chair
man to see to it that no bill is reported from the committee that does 
not meet the Speaker's approval. 

Here is what a Republican said about it, a great progre sive 
Repre entative from the State of Wisconsin. If it was not 
good, it would not be in this book. This is the statement of 
Mr. COOPER of Wisconsin, who now graces a seat in the other 
body, one of the oldest Members in the Hou ·e of Representa
tives in point of service. Of course, he never would allow 
himself to be shackled by those who controlled the leadership 
of that body. He always spoke out and declared himself, and 
this is one of his memorable utterances, and be received the 
indorsement of his people. He said : 

I agree with the gentleman from Missis ippi
Mr. WILLIAMS had then spoken-

that there is altogether too much power concentrated in the Speaker 
of the House of Representatives. It is more power, gentlemen, than 
ought to be given any man in , any government that pretends to be 
republican in form and democratic in spirit. 

It was such utterances as these upon the part of progressi"rn 
Republicans, together with the great fight made by the united 
democracy of the country, that forced Cannonism from its high 
place in the Government service and created a system over there 
in the House under which the committee on committees makes 
the appointments on committees and under which this com
mittee is cho en, not by the Speaker but is elected by all t.he 
rep re ·en ta ti ve of the American people. 

It i not out of place for me to say that it was only after 
the fight led by the present distinguished Senator from Nebraska 
[l\1r. ~'ORRIS] and my friend here, the leader of the Democrats 
to-da~· in the Senate, the senior Senator from Alabama [Mr. 
UNDERWOOD], and other distinguished Democratic Senator on 
thi.· floor and in the country, who were then Members of that 
body, that we drove from power Cannonism, which meant 
nothing more or less than " H.eedism." and a soon as they took 
control they took away from the Speaker the power to name 
committees, and the Repre entatives selected a committee to 
makP the appointments to the various committees in the House. 
It was such a progressive moYement upon the part of the 
representatiYes of the American people that the Republicans 
adopted our tactics and follo,ved our procedure, and the prac
tice bas worked so well that it still hold. good in the House of 
Repre entatives. . 

I can show how practically the same thing ha been done in this 
bod,r. The old order of things, the autocracy holding high 
places and dominating the proceedings of the Senate, has been 
chano-ed and the Senators el ct for themselves the committees 
to transact the public business. We had thought that gag 
rule and " Reedism " and " Cannonism " and autocracy had 
been (lethrone<.l, but when such a leader as the distinguished Sen
ator from Kan as, who i recognized not only in this bouy but 
throughout the country as one of the pokesmen for the ma
jority in matters of procedure anq legi lation, takes the posi
tion he did this morning, to try to resurrect and revive "Reed
ism ' in this body and through his charming eloquence per
suades the Presiding Officer to rule as he di<l, then it behooves 
some of us to speak out and give notice to the American people 
\Yhat is about to happen again. 

I can read many other very convincing statements from thi · 
book. For in ·tance, it is said on this page : 

The way to get rid of Cannonism is to get rid of CANNON. 

It .. ays, however-ilir. Busby, private secretary to Speaker 
CANNON, is quoted. He knows, and this campaign textbook 
quotes from Mr. Busby. Let us see what he says about Can
nonism. I do not think I have read this, so it is going to be 
information to me as well as to my friend from Kansas : 

As a final stroke the chairman said: "Then, :Ur. Speaker, this bill 
is to fail by the will of one man, who is in the chair by our votes. 
We have no redress from this one-man power." "Yes, you have," 
replied the Speaker. · 

He was talking about Speaker CANNON then. 
You have a way to pass your bill. You placed me in the chair 

to shoulder the responsibility of the -legislation here enacted. In my 
view I can not assume the re ponsibillty for thls bill. You can elect 
a new Speaker to-day and pass your bill, if you can find one who 
will accept that responsibility ; but if you leave me in the chair that 
bill will not become a law. 

l\Ir. Busby, private secretary to l\lr. C.A.NXON in those days, 
was relating an incident between one Member of the House and 
the Speaker of the House touching the passage of legislation. 
That was the '.I.ay autocracy enshrouded itself during the days 
of Reedism and Cannonism. 

Now, Mr. President, the hour of 2 o'clock has arrived, mt1ch 
to my regret, because I wanted to read some other interesting 
pas ages, which I am sure the country, if not Senators on the 
other side, would be interested in hearing. Here Senators are 
trying to storm a fortre s and pass what they say is a great 
and important piece of legislation, so that they can go back to 
the colored population in their respective States and say "Look 
what we did." Yet, as I now scan the other side of th~ Cham
ber, I see 54 vacant seats over there which ought to be occu
pie~ by 54 Republican Senators, all of whom will try to make 
their con_stttu~nt~ believe they were doing all in their power 
to enact the bill mto law. Here the issue is before the Senate 
and -4 of them have deserted their posts and refused to stay 
here and join hands with the ~ on the other side who are here 
to pass legislation--!, I should say, because I did not count 
the Presiding Officer. If their constituencies, who are inter
est~d, ~s Senators on the other side believe, in this proposed 
leg1slat10n, shoulcl look clown from the galleries now on the 
other ·ide of the aisle and see the 54 vacant seats of their 54 
Senators who are away from duty when this important matter 
is being considered, they would be humiliated as well as dis
gusted. 

I ask for the yeas and nays on the important amendment 
which I have offered and which I want to state again, so the.re 
will be no confusion about it. 

l\Ir. CURTIS. ~lr. President--
The PRESIDING OFFICER. Does the Senator from ~Iis

sissippi yield to the Senator from Kansas? 
l\Ir. HARRISON. Certainly. 
Mr. CGRTIS. If the Senator would ask unanimous consent. 

there would be no objection to amending the Journal as he 
suggests. 

l\ir. HARRISOK But I want to put Senators on record to 
see if there i a . ingle Senator who will vote against incor
porating in the Journal, the record of this body, the fact that 
we had prayer ye~terday, e\en though the proceedings may be 
obnoxious and humiliating. 

On my motion I ask for the yeas and nays. 
l\Ir. CNDERWOOD. If the Senator will allow me, there is 

not · a quorum pre~ent. I think a quorum should be here to 
vote on the iwportaut proposition. I make the point of order 
that there is no quorum present. 

The PRESIDING OFFICER. There has been no business 
transacted since the last call for a quorum was made. 

Mr. UNDER,VOOD. I think that is very unfortunate, ue
cause there are so few here, but we will ask for the yeas and 
nays. 

The PRESIDING OFFICER. The Sena.tor from ::\'.Iississippi 
moYes an amendment of the Journal in the manner designated 
by him, and the yea.s and nays are demanded. 

The yeas and nays were ordered, and the reading clerk pro- · 
ceeded to call the roll. 

l\1r. BROUSSARD (when his name was called). I am paired 
with the Senator from New Hampshire [Mr. MosES]. I tran -
fer that pair to the Senator from .Arizona [1\Ir. ASHURST] and 
vote "yea." 

l\Ir. FERNALD (when his name was called). I have a gen
eral pair with the senior Senator from New Mexico [Mr. 
JoNES]. On this matter I am not informed as to how he would 
vote, so I withhold my vote. 

l\Ir. STANLEY (when his name was called). I transfer my 
general pair with the junior Senator from Kentucky [Mr. 
ERNST] to the senior Senator from Texas [Mr. CULBERSON] 
and vote "yea." 

l\Ir. SUTHERLAND (when his name was called). :;\laking 
the sawe announcement as before with reference to my pair 
and its transfer, I vote "yea." 

Mr. WATSON (when his name was called). :\laking the 
same announcement as before with reference to my pair and 
transfer, I vote "yea." 

The roll call was concluded. 
l\Ir. GLASS. Transferring my pair to the . junior Senator 

from Rhode Island [l\lr. GERRY], I vote "yea." 
Mr. HALE. I transfer my pair with the senior Senator froni 

Tennessee [Mr. SHIELDS] to the junior Senator from Nevada 
[l\ir. ODDIE] and \Ote "yea." 

The result was announced-yeas 49, nays 8, as follows: 

Ball 
Brousard 
Capper 

Caraway 
Curtis 
Dial 

YEAS-49. 
Elkins 
Fletcher 
France 

Glass 
Gooding 
Hale 
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Harreld 
Harris 
Harrison 
Hefiin 
Jones, Wash. 
Ladd 
La Follette 
Lodge 
McKellar 
McKinley 

Cumm1ns 
Frelinghuysen 

McLean 
McNary 
Nelson 
New 
Nicholson 
Page 
Pepper 
Pittman 
Poindexter 
Ransdell 
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Rawson Sutherlan«! to show that fact ·; and on tliat motion: I asµ: fox: the yeas and 
Reed, Mo. Townsend nays. 
Reed, Pa. Underwood Tl VICE 
Sheppard Warren 1e PRESIDENT. The Chair does- not exactly under-
Simmons Wat on stand what the motion is. · 
~:~~ht ;ffA~r Mr. HARRISON. I am sorry that I did not express. my elf 
Spencer more clearly. 
Stan.field The VICE PRESIDENT. What does the Senator move that 
Stanley the Senate shall do? 

Kellogg NAY~hi~·ps Wadsworth Mr. HARRISON. Although the Journal did not show that 
Norris sterling Walsh, Mont. a prayer was deUvered, the Senate has very wisely agreed to 

NOT VOTING-38. insert the prayer; but it does show that, the Vice President 
Ashurst Edge King Pomerene being absent, the President pro tempore took the chair. That 
Bayard · E1·nst Lenroot Robin on is splendid; that is fine. The Journal proceeds to the point 
~~~egee ~~~~~d ~~g=e~ ~g~~:iage where a vote was taken and it shows that the Vice President 
Bur um Gerry Moses Swanson was then in the chair; but the Journal does not show just 
Calder Hitchoock Myers Trammell when the Vice President took the chair and when the Presi-
Cameron Johnson ~~~~eeck ;fi\t~~ass. dent pro tempore relinquished the chair. That fact is very 
g~~terson k~~~8ri~k Mex. Overman important and should be noted in. the Journal 
Dillingham Keyes Owen The VICE PRESIDENT. What does the Senator move? 

So l\fr. HARn1soN's motion to amend the Journal was agreed to. Mr. HARRISON. I have moved that the Journal be ameude<L 
Mr. UNDERWOOD. I move that when the Senate adjourn so that the exact time, as far, of course, as human frailties 

to-day it be to meet on Friday next at 12 o'clock noon, and on can ascertain it, be placed in the Journal when the Vice PTesi-
that motion I demand the yeas ancI nays. dent as urned the chair. 

The yeas and nays were ordered, and th€ reading· clerk pro- l\Ir. POINDEXTER. Mr. President.--
ceeded to call the roll. The VICE PRESIDENT. Does the Senator from Mi is-

Mr. BROUSSARD (when his name was called). Making the sippi yield to the Senator from Wahington? 
same announcement as before, I vote "yea." Mr. HARRISON. I yield to the Senator. 

1\Ir. FERNALD (when b_is name was called). I have a gen- l\fr. POINDEXTER. I ask unanimous. con ent that the 
eral pair with the senior Senator from New Mexico [Mr. correction of the Journal suggested by the Senator fram Mi iS'
JoNEs]. Not knowing how he would vote on this question if sippi be made. 
present, I am obliged to withhold my vote. Mr. l\1cKEI .. LAR. I object. 

1\fr. GLASS (when his name was called). I transfer my l\fr. HARRISON. Mr. President,. the· force of the suggestion I 
pair with the Senator from Vermont [Mr. DILLINGHAM] to the am making is demonstrated when a Senator on the other 'd-e· 
Senator from Louisiana [l\Ir. RANSDELL] and vote "yea." reinforces· my argument and speaks in behalf of the ame~d

Mr. STANLEY (when his name was called). Making the ment which I seek to make to- the Journal. So I ask for the 
same anno-qncement as to my pair and its transfer as on the yeas and nays upon the amendment. 
previous ballot, I vote" yea." The VICE PRESIDKi'T. The Chair· i& unable to state the 

Mr. SUTHERLAND (when his name was called) . Making motion. 
the same announcement as to my pair and its transfer as Mr. HARRISON. Perhaps the Secretary may be abl~ to 
heretofore, I vote "nay." state it. Be probably understands it thoro·11ghly. I thouaht I 

Mr. WATSON (when his name was called) . Making -the explained it satisfactorily. b 

same announcement as heretofore with regard to my pair and The VICE PRESIDENT. The · Chair may be in error· but 
its transfer, I vote "nay." the Chair assumes that when a Senator moves to amend the 

The roll call was concluded. Journal he has to state what changes. he wishes to have made 
Mr. HALE. Making the same announcement as heretofore in the Journal. ' 

with regard to my pair and its transfer, I vote "nay." 1\Ir. HARRISON. I will make the motion in this way: That 
Mr. EDGE (after having voted in the negative). I transfer somewhere in the Journal between the pla-ce where it states 

my regular pair with the Senator from Oklahoma [Mr. that the Vice President was ab ent and the President pro· 
OWEN] to the senior Senator from California [l\Ir. JOHNSON], tempore was in the chair and the place where it states that the 
and allow my vote to stand. Vice President resumed the chair, it shall state " at approx1-

The result was announced-yeas, 28; nays, 35--as follows: mately 1 o'clock "-because the Journal should speak ac-· 

Bayard 
Broussard 
Caraway 
Cummins 
Dial 
George 
Gerry 

Ball 
Brandegee 
Curtis 
Edge 
Frelinghuysen 
Hale 
Harreld 
Jones, Wash. 
Kellogg 

Glass 
Harris 
Harrison 
Heflin 
Hitchcock 
Ladd 
M.cKellar 

Lodge 
Mccumber 
McKinley 
McLean 
McNary 
Nelson 
Kew 
Nicholson 
Page 

YEAs.-28• curately ;· and I recall yesterday it was somewhere about that 
Myers Simmons time when the Vice President took the chair-" at approx.i. 
Norris Smith mately 1 'O'clock p. m. the Vice President came into the Senate 
Overman Stanley Chamber and took the chair." 
Pitman Swanoon 
Pomerene Underwood The VICE PRESIDENT. On .this que8tion the yeas and nays 
Reed, Mo. Walsh, Mass. have been requested and ordered. The Secretary will call tlre 
SheppaM Walsh, Mont. roll:. 

NAYS-35. The reading clerk proceeded to call the roll. 
Pepper- Sterling Mr. WILLIS. Mr. President, I desire to be heard. 
~~fEd!xter ~~~:~~~~ Mr. HARRISON. A point of order, Mr. President. The roll 
Rawson Wadsworth cnll has been started. 
Reed, Pa. Wart·en 1\1.r. TOWNSEND. I submit that there has been no response. 
~~0i;tidge :;:iie~n The VICE PRESIDENT. The Chair will have to rule that 
Spencer Willis there has been no response. The Senator from Ohia has the 
Stanfield floor. 

NOT VOTING-32. l\ir. WILLIS. Mr. President, I certainly shall not lend my· 
t"~~:.hst ~&\~;ham fr.0e~d~i:tr· Mex. ~g~:Ck self to the filibuster against the antllyncbing bill which bas 
Burs um Ernst Keyes Owen been going on here for a couple of days, and therefore shall 
g~~:~on ~i:tJ!~r ~frollette :~b1i:se;~ occupyfbut a very few minute ; but I want, in the time I am 
Capper France Lenroot ShieTds on my eet, to call the attention of the country, so far as. I may, 
Colt Gooding McCormick Trammell to the situation as it now confronts the Senate. 
Culberson Johnson Moses Williams 1\fy experience here has been very limited; but so far as ·my 

So the Senate refu ed. to adjourn until Friday next. observation goes, and so far as my reading. of history has gone, 
Mr. HARRISON. Mr. President, I note that the Journal of it has not disclosed heretofore in the parliamentary history o:t 

yesterday states at the beginning that the Vice President be- this country such a situation as is now presented. 
1ng absent the' President pro tempore took the chair. The next In order that the RECORD may contad.n for convenient refer
mention of the occupant of the chair is that the Vice Presi- ence in one place the statements that were· made by the dls
dent resumed the chair immediately before a vote was taken. tinguished l~ader on the other side, I propo e to read some ot 
The.Journal, however, does not state exactly at what time the the things that he said yesterday. Before I do that, I want 
Vice President resumed the chair or when the President pro to commend him: for his entire frankness. The same thing 
tempore of the Senate relinqufshed tqe chair. It is- most im- could not be said oL all of those who are filibustering to pre
portant that the Journal should state just when the Vice vent a vote on the Dyer antilynching hill. The leader, the Sena. 
President took the chair and when the President pro tempore , tor from Alabama [l\lr. UNDERWOOD], was perfectly frank: He 
relinquished the chair. So I move that the Journal be amended announced that it was a filibuster, announced what the purpose 
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of it was, and stated- that he and his party assumed full re
sponsibility for it. That frankness is characteristic of the 
Senator, and certainly is most commendable. 

He said, in part. yesterday : 
We are not disguising what is being done on this side of tho Cham

ber. It must be apparent, not only to tbe Senate but to the country, 
that an effort is being ·made to prevent tbe consideration of a certa.in 
bill, and I want to be perfectly candid about it. The bill ls known in 
the RECORD as the Dyer bill, I believe; I have forgotten its number. 

Then the Senator went on with his usual clarity and elo
quence to state that which nobody doubted, that he was, of 
course, opposed to mob violence. 

Then, farther down, he says : 
I think that if the bill became a law it would threaten tbe very 

fabric of our Government, and it is not going to become a law at this 
session of Congress. 

I do not say that captiously. I think all men here know that under 
the rules of the Senate when 15 or 20 or 25 men say that you can not 
pass a certain bill, it can not be passed. You could not pass your 
tariff'. bi11 last summer until we agreed to vote on it, and you .are not 

· going to get an agreement to vote on this bill. It is perfectly ap· 
parent that you are not going to get an agreement to vote on it. U 
vou should change the rules, and adopt a cloture rule under which the 
majority would have a right to cut off debate, the majority could pass 
any bill they wanted to. · 

The Senator from Tennessee [1\Ir. MCKELLAR] thereupon 
interrupte9 to say: 

They could not do it at this session. 
Then the Senator from Alabama concluded by saying: 
They could not do it at this session, of couree, and under the rules 

of procedure in the Senate this is an impossible . proposition. 
Then, a little bit later on, so as to make it perfectly clear_ 

where the responsibility for this situation lies, the Senator 
from Alabama said : 

I want to say right now to the Senate that if the majority party insist 
on this procedure they are not going to pass the bill, and they are 
tiot going to do any other business. There are a large number of men 
whose names have been sent to the Senate, who have been appointed 
to important offices, and who are entitled to confirmation, and who 
ought to be confirmed ; but they are not ~oing to be confirmed ; we are 
going to transact no more business until we have an understanding 
about this bill 

Later on in the discussion the distinguished Senator from 
North Carolina [Mr. SIMMONS] rose in his place and inter
rupted the Senator from Alabama to say that in his judgment, 
after talking with a great many Senators on the other side of 
the Chamber, he was of opinion that the position of the Senator 
from Alabama was absolutely the attitude of the Senators on 
the other side of the·-.Chamber. 

In other words, it was then and there clearly stated that it 
was the definite purpose of Senators on the other side of the 
Chamber-that it was the policy of the I?emocratic Party-not 
only to prevent the enactment of this legislation, but even .to 
pl'e¥ent its consideration. It is not sufficient for Senators to 
say that they are opposed to this provision of the bill or that 
provision of the bill when they do not have the courage even to 
permit a discussion of the bill. 

Mr. President, there is no occasion for heat or excitement 
about this matter, or fOr some of the bitterness or sectionalism 
that was manifested yesterday. It is simply a cold proposi
tion that is put up to the Senate a:s to whether the Senate of 
the United States can or can not do business. '.Here is a ma
jority on this side of the aisle, and they are told, and correctly 
told under the rules as they stand now, that a minority of 15 
or 20 or 25 pr<>pose to say to the Senate that no business can be 
ti·ansacted. 

As I said when I rose in my place, I commend the Senator 
from Alabama for his courage and his frankness ; but I want 
to state to the Senate that the time is coming, and I think it 
is here now, when· the Senate will have to work out some 
method whereby it can transact business. If it does not re
form its methods of procedure so that a majority in the Senate 
can express its will, the people of the country will find out a 
way to reform the Senate. In other words, we are face to 
face with a condition that in my judgment demands such a 
readjustment and amendment of the rules of the Senate as 
will permit the business of the people of the country to be 
transacted and not put it within the control of a small minority 
to say to the majority, "Not only shall you not pass this bill 
but you shall not discuss it, you shall not consider it, you shall 
not take it up for examination." 

That is the situation to which I wish to call attention-that 
it is the policy of the Democratic Party, for which the dis
tinguished Senator from .Alabama and the distinguished Sena
tor from North Carolina so ably speak and which they so ably 
lead, not only to defeat this legislation but absolutely to pre
Yent any consideration of it; and under the rules they can do 
it and are doing it. 

I said I regretted the note of bitterness and sectionalism that 
was interjected. I think there is no occasion for that, because 

it is lamentably true that the crime of lynching is not peculiar 
to any section of this country. Lynchings have occurred in 
very many of the States; but I was sorry to hear the state
ment made by the Senator from Tennessee [Mr. MoKELLAR] 
in which I think be was misled as to the facts, because in some 
heat he said, at page 338 of the RECORD, in part: 

Some of the worst lynching crimes that have ever occurred in this 
country have occurred in States of the North. 

I have no objection to that statement. I think that is true. 
Then the Senator from Tennessee went on to say: 

They are getting to be more prevalent in the North in comparison 
to the total population, than In the South. 

I doubt whether we get far in promoting the interests of 
the country by going into a discussion of that kind. I simply 
want to say to the Senator from Tennessee that he is absolutely 
mistaken in .that statement; that if he will take pains to look 
at the .figures he will find that he is entirely wrong, and I 
know that he wants to be fair. 

Mr. McKELLAR. Mr. President, of course I want to be 
absolutely accurate. I shall be very glad if the Senator will 
put in the RECORD the .figures of the various _lynchings in the 
country, so that we can see just exactly what they are. If he 
has the .figures, let them show what the facts are. 

The Senator will recall that there have been a number of 
lynchings in Ohio and Illinois and other Northern States, where 
great cruelty was exhibited by those who did the lynching. I 
hope he will put the figures in the RECORD, also the figures of 
the colored population, so as to show the exact facts, so that 
there can not be any controversy about them. 

Mr. WILLIS. Mr. President, my attention was drawn to the 
inaccuracy of the Sena.tor's statement first from a study of the 
report on this bill. I think, if I may have permission, in re
sponse to the Senator's suggestion, I will incorporate in my 
remarks at this point a paragraph at the top of page 5 of th(!) 
report which will shed some light on the subject. If I have 
that permission, I shall incorporate that in my remarks without 
reading it. 

l\fr. l\fcKELLAR. Inasmuch as it is to be used in contra
diction of something I have said, I should prefer that the Sen
ator read it. 

l\lr. WILLIS. All right; I will read the paragraph. 
1\Ir. McKELLAR. I want to make this suggestion to the 

Senator--
Mr. WILLIS. Will the Senator permit me to read this para-

graph, so that it will appear where it should be? · 
Mr. McKELLAR. Certainly. 
Mr. WILLIS. I am reading from the committee report : 
In the 30 years from 1889 to 1918, 3,224 persons were lynched, of 

whom 2,522 were negroes, and o! these e\O were women. The North 
had 219; the West, 156; Alaska. and unknown localities, 15; and the 
South, 2,834. with Georgia leading with 386 and Mississippi following 
with 373. Yet in Georgia negroes paid taxes on 1,664,368 acres, and 
owned property assessed at $47,423,499. Of the colored victims 19 per 
cent wern accused of rape and 9.4 per cent of attacks upon women. 
In the year 1919, 77 negroes, 4 whites, and 2 Mexicans were J_ynched. 
Ten of the negroes were ex-soldiers ; one was a woman. During 1920 
there were 65 persons lynched; 6 were white and 59 were negroes; 31 
were hanged, 15 shot, 8 burned-

I pause there to say, Mr. President, that this is the only coun
try in the world that pretends to be civilized that permits burn
ings at the stake; and yet when legislation is proposed, when 
it is sought to bring to officials and to comm.unities, whether 
they are North or South or East or West, a sense of their respon
sibility in that matter, Senators cry out about the rights of the 

· States and about the liberties of the people. What State or 
what people have any right to take the life of a man contrary 
to the law and to burn him at the stake? 

But I read further from the repprt : 

Two d~owned, 1 flogged to death, and 8 in manner unknown; 24 were 
charged with murder, 2 assault on woman, 15 attack on woman, 3 in
sulting woman, 1 attempted attack on woman, 1 attack on boy, 1 
stabbing man, and 3 assaulting man. · 

I think that-is all in the paragraph that refers to the matter: 
and since the Senator from Tennessee has suggested that I 
point out the figures, I have done so. I should not have intro
duced such a subject if he had not made a statement which was 
so inaccurate. 

~Ir. McKELLAR. Mr. President, will the Senator give us 
the figures as to the relative colored population in those var
ious sections of the country? 

l\lr. WILLIS. I have not those figures before me. I hav-e 
no objection at all to the Senator getting them and putting 
them in the-RECORD. 

l\Ir. l\lcKELLA.R. Of course the accnracv of the statement 
('an net be determined unle&.:i we baYe the r~lative figures as to 
the colored population. 
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i\lr. WILLIS. Of c·onrse; JHr. President, that is not the 
point, because these lynchings have occurred amongst the 
\Vhite population as well as the colored population. 

1\fr. WATSON; l\fr. President-- . 
l\fr. WIL,LIS. I yield to the Senator from Indiana. 
l\lr. WATSON. The difference between the two Senators, 

as I understand, is tltis-that however many of these lynch
ings may occur in the North, whether there be few or many, 
whether there be one or a thousand, we are entirecy , willing 
that legislation shall be enacted to prevent them in the future. 

Mr. WILLIS. We are a-sking for such legislation. 
l\lr. WATSON. While however many may occur in the 

SoutlJ, whether few or many, they are unwilling that any 
legislation of this kind shall be passed to prevent that crime 
in the future, which is the difference between the two sections. 

Mr. McKELLAR. Yes, and there is another difference
that we are upholding the Constitution of the United States, 
and Senators over on the other side are going contrary to the 
express provisions of the Constitution of the United States. 

Mr. CARAWAY. Mr. President, will the Senator from Ohio 
yield to me just for one moment? . 

l\Ir. WILLIS. I yield to my friend from Arkansas for a 
question. · • 

Mr. CARAWAY. I just want to show how inaccurate the 
Senator from Indiana is. Ordinarily he is absolutely letter
perfect on any statement, and I think a very great deal of 
him ; but this bill that you are championing does not propose 
to punish anybody for the peculiar h"ind of lynchings you have 
in your ·section. You say that if a man is lynched for having 
committed a crime, then the Federal Government shall have 
jurisdiction, but if you kill him because he wants to w.ork in 
a mine, or as you did in Indiana when you had your riots1 

or in East St. Louis when you had your negro riots, that is all 
right. In other words, it is a crime to kill a man if he is 
guilty of a crime, but it is no crime if you kill an innocent 
man. That is the result of the language of your bill and if 
the Senator will take the time to · read it before he eulogizes 
it, he will discover it is not attempting to try to punish the 
kind of crimes that prevail ·in his section; that is, where you 
lynch a man ·imply because he is black, as they did in Spring
field, Ohio, and as they have done in Illinois, as they did in 
East St. Louis, or, as they did in Marion, Ill., kill him because 
he 'vanted to work. But you want to make it a crime to kill 
a negro who assaults a woman; but it is no offense, under 
this bill, if you kill 40 men who simply want to make a living 
for tbeir wives and children. That is the difference between 
the two sections. 

l\.Ir. WILLIS. I pr~fer to have my friend from Arkansas 
and n,1y friend from Indiana carry on their discussion in their 
own time. 

l\lr. CARAWAY. If the Senator will pardon me, inasmuch 
as we were all engaging in the filibuster, and the Senator from 
Ohio has already aided · us 30 minutes, I thought he would not 
object. We are in one common cause, the winning of the 
filibuster. · 

Mr. WILLIS. The Senators can arrange that matter in their 
own time. 

l\lr. CARAWAY. Very well. 
l\lr. WILLIS. I started to give the facts to the Senator from 

Tennes ee, \yho seemed to' be very much in doubt about some 
. matters. 

Mr. l\lcKELLAR. I am not in doubt at all about these 
matters. 

Mr. WILLIS. I wanted to put it charitably. I will say he 
was wrong. I will state the bald fact, he is absolutely wrong. 
But ince the interruption has been made by my friend from 
. Arkan as, I should like to make this suggestion: If the bill 
<.loes provide as the Senator from Arkansas suggests-a matter 
which I very much doubt-then let us act like men, take up 
the bill and amend it. If this bill is so drawn as not to apply 
to every section of the country, then it ought to be amended 
in that particular, and I will vote for an amendment along 
that line. But the trouble about Senators on the other side is 
that they . will not permit a consideration qf the bill, even an 
opportunity to offer amendments. That is what I am pleading 
for, the opportunity to take up the bill and perfect it and 
make it right if it is not. 

To come back to my friend from Tennessee, to show how 
- far he was from the facts, I will read his statement in the 

RECORD. As I say, I should not have thought of replying to this 
phase of the matter if he had not made the statement, because 
I do not think the question of place enters into the matter at 
all. If there have been lynchings in Ohio-and I lfang my head 
in shame and have to admit that there have been-then those 
guilty of the crime ought to be punished. If there have been 

lynchings in Arkansas, or anywhere else, those participating 
ought to be punished. So it is not a matter ·of the State. 

Mr. McKELLAR. May I ask the Senator if those lynchings 
in Ohio have been punished? 

Mr. WILLIS. So fai· as I know, they have been. I have not 
made it ·my business to follow up the cases. But regarding the 
statement of the Senator, I want to fix him up on that. He 
said: 

They are getting to be more prevalent in the North, in comparison to 
the total population, than in the South. 

Let us see whether that is ti·ue. I looked up the figures in the 
Wor!d ~manac, a nonpartisan, or bipartisan or omnipartisan, 
publlcat10n. I took, for example, the State of the distinguished 
Senator who made the statement. The great State of Tennessee 
has a population,. according to the World Almanac, of 2,337,000. 
T~e State of ~diana is nearly the same size, somewhat larger, 
with a population of 2,930,000. The Senator said in his state
ment yesterday that, according to the population, lynchings wei:e 
becoming more prevalent in the Northern States. 

1\fr. 1\1cKELLAR. Of course, the Senator knows I meant in 
proportion to the colored population. . 

l\Ir. WILLIS. I understood the Senator to mean just what he 
said and what he put in the RECORD. 

Mr. l\1c~LLAR. I! the Senator just misconstrues niy re
marks and is undertakmg to make an argumeut based on some
thing I did not say, well. and good. I do not think anybody 
else understood me to say it. Of course, I meant in comparison 
to the colored population in the various States. No one "·ould 
have made the statement that they were greater in comparison 
to the population of the whole country. No one put that con
struction on it except the Senator from Ohio. 

Mr. WILLIS. Of course, if the Senator wants to disavow it 
all well and good. · • 

l\fr. l\icKELLAR. I am not ·disavowing it at all. I am saying 
just what I said, that in accordance with the colore<l popula
tion they ai·e more prevalent. 

Mr. WILLIS. I read it to the Senator. If he bas the RECORD 
let him turn to page 338 and read it. The Sentor. said: 

They are getting to be more prevalent in the North in compa::ison 
to the total population, than in the South. ' 

That is the Senator's language. If he wants to crawfish and 
get a'Tay from it, all right. 

Mr . .i\fcKELLAR. I was t.alking about the colored population, 
an~ everybody understood it that way. Nobody took exception 
to it, and uobody takes ·exception to it now, I aru sure, exC'ept 
the Senator from Ohio. · 

Mr. WILLIS. Mr .. President, I <lecline to yield for the Sena
tor to make a speech he thought he was going to make !Jut 
which he did not make. I am answering the speech be r.:.iaue. 
If he crawls away from it now, that is his lookout. . 

I have given the population of those two States. In his State 
during this period, according to this publication, the World 
Almanac, page 720, from 1885 to 1920 there were 198 lynchings 
whereas in the State of Indiana, a larger State, there were 31' 
about one-sixth of the number. ' 

In Alabama, with a population of 2,348,000, there were 260 
lynchings. In Wisconsin, 'vith a population of 2,632,000, there 
were 5 . . So there were more than fifty times as many in the 
southern State. · 

In Mississippi, with a population of 1,790,000, there were 400 
lynchings. In Kansas, with almost the same population, 1,679,-
000, there were 37 ; less than one-tenth of the number that 
occurred in Mississippi. 

In Georgia, with a population of 2,895,000, there were 528 
lynchings. In Iowa, with a population - of 2,404,000, there 
were 10 . 

In Texas, with a population of 4,663,000, there were 304 
lynchings, and I am·asharned to say that in the State of Ohio, 
with a population of 5,759,000, there were 20 lynchings. 

I have only referred to this because I . want to get my friend 
the Senator from Tennessee straight, and call attention to this 
fact that it is not a. sectional matter, it is not a racial matter, 
but it is a matter which, in my judgment, goes to the very life 
of this Republic. Either we shall have in this Republic orderly 
liberty, regulated by law, or else we shall descend to the wel
tering chaos of the mob. 

I think this pending bill is a good bill. I think it is consti
tutional and that it ought to become a law. I think it will , 
aid in the eradication of this frightful danger to free institu
tions and this burning shame to the American Republic. At 
all events, it seems to me the part of courageous, honorable 
men is to permit this. bill to ·come before the Senate. Then, 
if it develops that amendments should be made, we can make 
the amendments. 
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,So I say in cQnclnsion that -1 think, fust, the thing that ·s 111inorlty to stand before the majority and say to us, "You shall 

before the Senate .now .is the JIUestion ·as -to wheth~r, be Senate · not legislate rnpon this question." 
is going to transact business or wehther Jt ;will permit itself srhe :Senator from Alabamu in .the course of his remarks 
to be controlled by a .minority. Second, whether b_y :passing said tihat we were injeoting the bill into these pFoceedings. I 
the antilynching bill it is willing to take this step in the find by consulting the irecord that tlle bill bas been on the 
dire tion of the .maintenance in this country of <free cvilized .calendar -since tlle 28tll day of last July. True, it was not made 
go,·ernment as distinguished from mob violence. l am tor the the unfinished business of the Senate, but it was given a place 
law and against the mob. · in exact accordance with the custom of the ·Senate. It appe:u;s 

ll r. NEW. l\fr. President, I desi.Fe to address myself very just as every other bill comes before this body. What does it 
brif>fiy to tbe bill before the Senate and to the ·situation 'With displace? ft js -said that appropriation bills will be held up in 
which we are at this moment faced. . order 1:hat ·consideration of this bill :may not be had . 

.Long before I became a Member of this body I was convinced ·"\\lly, sir, rt:he appropriation llills are not even here. They 
that some sucb .measure .as the Dyer bill :was absolutely neces- liave not :passed the !House. Th~y are not before the Senate at 
sary if we are ever going to emerg~ from the condition, not of all. Neither is . there anything else , before the Senate that Js 
semiba.rbarism but .of complete barbarism, under which we '.l'est of crying importance. We are .simply deferring all legislation 
.so long as we permit the pei:petration of such e.ri.mes .as have because this one 'Piece af proposed legislation is objectionable to 
been enacted within .recent ~ears, •both in the .South and in 1tlle ·a minucity. 
North. Like the Senator from Ohio ,[Mr. :WffiLisJ JI do not Now, 1\:fr. President, the Senator from Ohio [Mr. WILLIS] 
.inean to make this a sectional matter at all. I absolutely llis- spoke also of what we were unable to do under the rules which ' 
avow any such p~pose. 1 would be .for the passage of the bill govern ;this body. There are many Senators ihere who 'View 
if .there were not a colored 1illln in rtlle United States. I would '"\Vith much UPJ)rellension any change :in the ru1es of this body 
be for it because I believe -it i ~ ·absolutely necessary to the which shall curtail debate. But, sir, this is .the thing, this atti
credit of this _people as a Nation that we stop these .outrages. tnde of a minority, which is going to compel a ·change in the 
There is no country in the wm:ld -to-day 1that is regarded as :e\en rules governing the Senate, whether there be those among us 
Rs halfway civilized in which such ·outrages_ occur as are .re- w.ho ma.y be -a~egaTcled as ultraconservative and do not want to 
ported with almo.st w.eekly .regulati.ty :from .sections o:f ,the see those changes or not. Public sentiment, :as a result of this 
:United States. J must say that they p,redominate 1in the Sollth, kind of ropposition and -obstruction, is going to require such a 
as everyone .knows, :and for ·ea.sons which are peculiar to the ·modification 1of the -rules .a.s will -permit the Senate at least to 
Sonth, of course. But wherever itll£Y are, lthey ,should be perform the public business . 
. topped, and .if tbe.y .can not be :atopped und.er1the law.s ·of ·States, Tbe :Senator from A:Tkansas [.:l\lr. CARA.WAY] said that the 
made .in conformity with the , en.timeut of itheir respective .com- ·bill :does ·not -cover :lynchings in the North. That is .begging the 
mnnities, ,they .should be stopped •l>.y .Federal legislation. question. If it doe.s .not, it is ithe privilege ·of the .Senator from 

The question of ,the eonstitutiQnality of ithis 1bill has been Arkansas tormoveamy amendment that ·may be required to make 
brought in question. enators on the 1other side :\'\:ho ·are QP- tbe bill meet his .yjews, to make it meet the situation that may 
Dosing it .assert that .it ·is unaon~titutioual .If I ·believed it weF.e be presented .as the i:esult -of a crime committed in some State . 
. unconstitutional, certainly under tllY oath I 1would !Jlt>t vote for other than his own. II'hat is the course that must be taken a-s to 
't or -stand J1ere iadvocating .Jts paB age. iL ·do n0t ·believe ·any every meaSUllt':' .that comes before this .body. tNo one of them, ·per-
uch thing. I 1do not ibelieve ·tire Constitution af :the .United hap, suits .every ·S-enator in its original form, and it is in order 

.States ,ever .eontemplated ,that ·sort of crime .at which the hill that 'the bill may tm MD.ended, 'that iit may rha:V-e :due considera
is .aime<l-1 ruea!Il the crime of lynching-should ,be ·perpetrated tion, that we .are trying to bring it up at this time. As rI ·have 
in the !United Sta_tes ,wltbout let or .hindrance. said, I ·am 1beartily in favor ·of its passage, because I .believe it 

'the •Constitution 1of the United States euntains _a pro:vision fa i-s .nece.ssary to enforce the ·clear provision of ;the Constitutiou 
the fifth amendment that n.o citizen ,sha.U :be 1depri¥ed of his_. of ·the 1JniteQ States-that qJroTislon which ga:rantees. to every 
life or ,liber.ty without dne p.rocess iof law, and yetnneu ·are .'de- man that.he'shall not be deprived ·of life or .liberty Without due 
prived .of their lives, a:nd deptived ·of them ·by methods ·that are ·process •of rlaw . 
.mo, t ·8hocking, most ·revolting, ·and not to be ·tule:cated au~h~·e Mr. President, our newspapers ·are filled -With repo1ts of ATme-
in .auy civilized l.Rnd. nian atrocities. In our churches nearrly -every ·sunday the pul-

l\Ir. CARAWAY. May .I ask-the Seuator .a question? pits ring with appeals to the American people for -aid for those 
Tl.le VICE PRESIDENT. Does the Senator :~ield to tlle Sen- who :are the victims of outrages at the hands of the Turk. We 

ator from Arkansas? . have public meetings to denounce the pogroms in Russia. We 
Mr. NEW. I 13'".i~ for .a question, ~es; .but not for anythlng send missionaries 'to those .countries to educate against the pe~·

but a que. tion. Th.e as.se.r:tion ha.s been .made that thelie ,IJ,a:v:e petration of that ·sort ~of crime. And .yet, Mr. President, nowhere 
been lynchings e \ 2n in my ow.n ;State. It is lamentably -true. in 1the world have outrages more dastardly been perpetrated 
l was myself an ~yew.itness to the concluding 1saenes of one than on the Continent of America and within the confines of 
in the days .when 1 was a newspaper reporter, long ago, and the United States. I :say that with shame and mortification as 
the impression the incident .made :upon me has ue ted in my a.n American citizen. ·some way must be found within the lim
mind eY~r since. lt -was a white ;man who wa lynched; and I its ·of the Constitution of the United States to stop this sort of 
think that if a man's life should be forfeited under 1the laws thing if we are not t-0 be justly condemned by an the other:peoples 
.for a crime .cemmitted. thut man's life -should lrn:ve been for- of the ·world. I '1l1ll in "favor <>f the passage of the Dyer bill. 
feited; but it should have been f<mfeited br du-e .process of law,, Mr. CARAWAY. Mr. President, I vresnme all our -purposes 
as it was not. are ihe same. Some o:f us fra:nkly announce them ·and others 

l regret to -say, too, because I anticipate ·the question, that seek to conceal. We are all engaged in a filibuster. The Sena
no one was ever punished for the · crime. An .attempt was _made tor from Alabama [l\lr. Ul\'DER-woon] announced for this ·side of 
to ascertain .who was J:res_ponsible for it, but beyond 'the fact the Chamber that us our;purpose until this measure should be laid 
that from GO to 75 _people 1congregated, .Bcized the man, took hlm aside. The Senator 'from 'Ohio [Mr. Wrr;msJ ·stopped a roll ca.11 
from a j ail. took him out and hanged him, and riddled his body that he :might i-ead into the RECORD nearly e-verything which was 
with bullet s, nothing was ever .known as ito who the individuals said yesterday, so .that, without being put to the trouble of 
were. thinking up any.thing 1original ·to say, ·he could consume ·nearly 

I also witnessed another ·attempt .at lynching. ·whio.h was fius- an hour of the time of the Senate. Bersonally 1 have no dbjec
,trated by a courageous -sheriff and a half dozen couxageous tion to his doing it, and -while :I know that he will know that I 
deputies, wh.o threatened to ·empty a .Jot of -sawed-off shotguns am not -critical of him, I sometimes think wbnt he reads ex-
1nto a crowd if ·they ·did ,not .dispers~and they •would have presses .mo.re than what he says of his own invention. Then 
done it. ·the better part of his speech this afternoon was the part which 

But the question of locality has .nothing .to do with it. It .is he read from the RECORD, although a:ll of it was good. I shall 
the question of· right .and ·wron:g, a question as to whether this be glad, at any .time wben 'I have the floor, if be wants to inter
country will permit itself ·to longer labor under the just criti- rupt me and inje-ct another speech as good as that, because I 
cism that ;attaches as the 'Fesult of ·permitting the continuance have listened to many of his speeches, and I think it the •best 
of this sort of thing, or whether it shall .be rdiseontinued, by he has ever made. He says it is "without heat," and then 
wJmtever mea ns tit .may 1be found necessary to stop it. . makes -so 1much noise and beats the desk so viciously that he 

l\Iuch has been said about the autocmtic methods of the illustrates what he says without saying 'it. 
Senate. Nobody in this body ·holds ·fihe leader •'Of the !ll1inority I nave said that this bill, the so-called Dyer antilynchin'g ·bill, 
in greater respect -than I tlo. I have. for film a genuine ~feeling is not intended to become 'Operative •in that seetion of the coun
·of personal affection us we ll fl.£ the highest possible regaud for try ·which the proponents of the measure repre. ent. In answer 
him both a a gentleman ancl a a le-gi·slator. .B't1t, 'Mr. Presi- to !that the distingui'Shed Senator from Iutliana L:\1r. r ·Ew] said, 
dent, what can be more autoo.rutic than for .the leader of the "Let ·.us get it iup and amerr(l it;'' but tlley hure hafi it for 

• 
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months and months in their Senate ·committee, and the Senator 
wh<i reported it said yesterday that ~s attention 10 months . 
ago had been called to the fact that it would not punish people · 
residing in other sections than the South. These Senators 
favoring the measure made no effort to amend it, and we have 
no a surnnce now that if we should consent to its consideration 
the majority would not make the bill conform to what the pur
pose of the bill was, merely to be a stab at the South and to 
excuse any offenses that may be committed iu the North. There 
i no a surance that an amendment would be accepted, though 
t11 e Senator from Indiana asks us to permit the bill to be con-
idered and even said I might offer that amendment. Of course, 

it was generou in the Senator to offer me the privilege of offer
.in cr it, provided I could get recognition from the Chair to do so, 
an<l I am duly grateful to him. 

There is another thought to which I wish to call the attention 
of the Senator from Indiana which occurred to me when he was 
reading the fifth amendment to the Constitution, which reads 
as follows: 

No person shall be held to answer for a capital or otherwise ~nfa
mous crime unle s on a presentment or indictment of .a grand _J~ry, 
except in ca es arising in the . land or naval forces, or m the m1htia, 
when in actual service in time of war or public danger;, nor shall any 
pc>r on be subject for the same offense to be twice put m jeopardy of 
Jife or limb ; nor shall be compelled. in any c~imina case to be a wit
ness against himself ; nor be deprived of hfe, liberty, or property 
without due process of law ; nor shall private property be taken for 
public use without just compensation. 

That thought is that amendment never meant that a man 
might not lose his life without due process of law, because every 
murder that is committed involves some one losing his life with
out due process of law, and the Constitution never intended to · 
ay that it guaranteed that man would not be murdered. If the 

amendment gives any jurisdiction to invade the State and pun
ish murder, it includes private murder as well as mob violence. If 
it is merely the saving of life that appeals to the Senator from 
In<liana he ought to be broad enough that he should want to 
ave th~ man from private murder as much as from mob vio

lence. That section of the Constitution, of course everybody 
knows who takes the time to read it, means that no State, no 
official of a State, no tribunal created b~1 the State should de
prive a man of his life without due process of law. That is, 
if the -state of Indiana should execute a man who had been 
accused of crime without giving him a trial, a hearing, the 
State would be denying him due process of the law. That .is 
what the Constitution of the United States prevents. That is 
what the Supreme Court said in passing upon a measure some
what like the proposed bill, that it referred to official acts of 
the State, not to private crimes. . 

It is the act of officials, people who pretend to act under 
some legislation or with some executive power, who pretend 
to act by some proces that is given to them to execute a law, 
that is what is meant as denying to one the due process of 
law. That is what the Constitution meant, but the Senators 
who are so anxious to pass this particular bill, I presume, 
are not very much concerned about what the Constitution 
really meant. I understood the Senator from New .Jersey 
[Mr. EDGE] yesterday to say that he -was perfectly willing to 
encroach a little upon the Constitution in order to pass this 
particular legi lation. 

Again I am calling attention to what is apparent, and for 
this reason : Here is a bill which undertakes to punish mobs 
if they lynch a man guilty of an offense, however heinous 
it may be. If he is lynched because of his race, his occupa
tion, his place of dwelling, or because he is unpopular, the 
framers of this measure are willing that the mob may kill 
for any of the e causes; but if the one lynched be guilty of an 
offen e, if he be guilty of outraging a woman and then meets 
summary justice by the hands of a mob, they, the proponents 
of this bill, say, "We will not stand for that. You may kill 
the innocent, but you must not kill the guilty without becoming 
amenable to the laws of these United States." 

Here is the t ruth about the matter: I am sure, although I 
have no way to substantiate it, that a society known as the 
ociety for the protection of the rights of colored people wrote 

this bill and banded it to the proponents of it The e people 
ha<l but one idea in view, and that was to make rape permissi
ble, and to allow the guilty to go unpunished if that rape should 
be committed by a negro on a white woman in the South. That 
was the idea in the minds of the men who wrote the bill. 

The society handed it to the cqmmittee and the committee, 
after months of hearings and consideration, reported it favor
ably with that idea written into it. That is what it was in
tended to do. It was intended to encourage crime; it was to 
encourage a negro to believe that the trong arm of the Federal 
Government was going to be thrust down into the Southern 
Stat.es in order to protect him and save him from punishment, 

• 

however infamous his crime might be. I say that no such blun
de1~ as that could. have been written by anybody who wanted, as 
the Senator from Inqiana says he does, the absolute enforce
ment of the law in all the States. No one could have made 
any such blunder as that; no lawyer could ever have written 
this bill as it is without that was his intention, and no latter
day amendment will take out the object and the purpose of the 
framers of the bin: I do not care what may happen to the bill 
in the future, that is the purpose of It, and that is the purpose 
which was in the mind of whoever wrote the bill and gave it to 
the committee. • 

Suppose we pass the bill. I have an idea that we would not 
thereby prevent a single act of mob violence. We might cau e a 
great deal of annoyance and disturbance. We who believe in 
prohibition transferred to the Federal G9vernment the joint 
power of enforcing the prohibition law, but I will venture the 
assertion that there is fifty times more whisky now sold in the 
State of Ohio than there was before that action was taken. 

It is more difficult to enforce the law against the illicit sale· 
of liquor in Indiana since the Federal Government assumed 
the enforcement of the law than it was before. Such legislation 
broke down the public morale of the States. They said, "Why, 
let Uncle Sam do it; he has undertaken to do it.'' The result 
is that the States do not enforce that law, and the Federnl 
Government can not. 

We say frankly that we do not want this bill to be pas ed, 
because it is a partisan bill, whatever Senators who favor it 
may say to the contrary. It is proposed to be pas ed for the 
purpose of paying a political debt. It was written in order 
that the peculiar kinds of violence which are committed in the 
States of Senators who are its proponents will not fall within 
its provisions. Where. men are murdered because they want to 
work or do not want to work, or where, because of their color, 
they are not wanted in some particular locality of a city in 
which they might wish to live, as they were in Chicago and in 
East St. Louis, this bill does not give any protection. It is 
therefore only where the man has committed a public offense 
or is believed to have committed a public offense, or where it is 
believed he intends to commit a public offense, that the provi
sions of the bill will apply. If a man is killed for any act not 
a crime his murderers go unwhipped of justice; if he is killed for 
the most fiendish crime, then it is desired that the Federal 
Government shall punish his punishers. 

Whether it is true or not I do not know, but it was published 
in the Baltimore Evening Sun and the St. Louis Post Dispatch 
tftat the bill was reported not with the expectation of its pas
sage; that all the lawyers on the Committee on the Judiciary
and they are all lawyers-except two agreed that the bill was 
not constitutional. 

I was not present, of course; I am not a member of the 
Committee on the Judiciary. but it was published in the Ba lti
more Evening Sun and the St. Louis Post-Dispatch some time 
ago that when the bill was reported out mo t of the lawyers 
on the committee reserved ·the right to vote against it. I do 
not know what the motive might have been which prompted 
Senators to report a bill under such circumstances. 

Mr. OUl\Il\UNS. Mr. ~resident, may I interrupt the Sen
ator from Arkansas? 

The VICE PRESIDENT. · Does the Senator from Arkansas 
yield to the Senator from Iowa? 

Mr. CARAWAY. Yes, I yield. 
Mr. CUMMINS. I am a member of the Judiciary Committee. 
Mr. CARA WAY. I knew that, sir. 
Mr. CUMMINS. And I think the last statement made by 

the Senator from Arkansas is not well founded. It is not true 
that all but two members of the Judiciary Committee were 
of the opinion that the 11roposed Jaw was uncon~titutional. 
This is the fact : There were various phases of the question 
presented by the bill as it passed the House of Representatives 
which met with very great opposition of some members of the 
Judiciary Committee. A good many members Qf that com
mittee were of the opinion that section 4 of the bill was of 
very doubtful constitutionality as it passed the other House; 
and that was true also as to the section of the bill relating to 
the liability of municipalities for crimes of this sort. I am 
sure that a majority of the Senators who are members of the 
Judiciary Committee, however, are of the opinion that the 
bill as it has been reported to the Senate is constitutional. 
I should be sorry to think that any ·member of that committee 
would vote to report a bill favorably unless he believed that 
the bill proposed constitutional action. 

I am rather surprised at the statement of the Senator from 
Arkansas that the bill has a sectional operation. I wish to 
be entirely fair, of course. 

Mr. CARAWAY. ~am sure of that. 
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·Mr. CUMMINS. The propaganda, if you ·please, · or -the 
motive which initiated this bill, came from those· who had 
uffered or believed they bad sufrered from a failure to enforce 

the law in the South. 
Mr. CARAWAY. Will the Senator from Iowa state just who 

did frame the bill? 
Mr. CUUMINS. I do not know. I have never inquired as 

to' who framed the bill. 
Mr. CARAWAY. To whom does the Senator refer when he 

says that the bill was instigated by those who had sufrered 
an<l had received no redress in the South 'l 

Mr. CUMMINS. To be perfectly frank about the matter, I 
will say tbat the initiation of the bill came from the Negro 
race. 

Mr. CARAWAY. Does the Senator know what particular 
class of negToes were responsible for it? I am sure the Sena
tor knows, because he says it was initiated by people in the 
South who had suffered. 

Mr. CUMMINS. I do not kno~; I have never talked with 
anyone who was connected with the origin of the bill; but, as 
a matter of common observation, it is easy for me to believe 
that the origin of the bill came from the persons who are 
interested in protecting the negroes. 

Mr. CARAWAY~ In the South? 
.Mr. CUl\lMINS. Yes; I think l may say in the South, be

cause--
Mr. CARAWAY. They do not object to shooting negro_es 

down by the dozens in East St. Louis and Chicago, I reckon? 
Mr. CUMMINS. What I say is that when the bill was drawn 

and when it was reported by the Judiciary Committee it was 
made applicable to every section of the country, and the offense 
is just the same in Illinois as in Alabama or Arkansas. 

Mr. CARA WAY. Let me ask the Senator a question then. 
Why was there written into the bill in section 1 the following 
language: 

That the phrase '' mob or riotous assemblage" when used in this act 
shall mean an assemblage composed of three or more persons acting in 
concert for the purpose of depriving any person of his life without 
authority of Jaw as a punishment for or to prevent the commission 
of some actual or supposed public offense? 

}Vhy is the measure limited to punishing tliose mobs which 
put somebody to death who has committed a crime instead of 
saying that if a mob shall deprive a man of his life its members 
shall be guilty ? 

Mr. CUl\llIINS. So far as I am concerned, if I had been 
writing the bill I would have used more general terms, but the 
terms at present in the bill mean precisely that; they are not 
confined to lynchings that come about on account of an assault 
by either a white man· or a black man upon a negro. 

Mr. CARA.WAY. Let me ask a question of the Senator as a 
lawyer. Under this bill if a mob were to assemble and were to 
hang negroes because they insisted on living in a particular 
section of a city, as was the case in Chicago, we will say, does 
the Senator say that under this bill, if it were a law, that mob 
could be punished? 

Mr. CUl\Il\HNS. Certainly. 
Mr. CARA WAY. What public offense would the negroes in 

that instance ha Ye committed? 
l\1r. CUMMINS. The bill is designed to reach the situation 

where a mob or riotous assemblage has committed the act of 
murder and there has been a failure on the part of the public 
authorities of the community in which the act was committed 
to enforce the law. 
. Mr. CARAWAY. Oh, no. If the Senator will permit me, 
here is the way the bill reads; it says: 

That the phrase "mob or riotous assemblage," when used in thl.s 
act, shall mean an assemblage composed of three or more persons 
acting in concert for the purpose of-

Doing what?-
of depriving any person of his life without authority of law-

As what.?-
as a punishment-

For what purpose?-
for or to prevent the commission of some actual or supposed public 
oft'.ense. . . 

If a mob puts a man to death for any other purpose, except to 
punish him for a supposed public offense, or to prevent him 
from committing such an offense, _then it is not covered by the 
provisions of this bill. 
. Mr. CUMMINS. The bill covers the case of a mob that pro
ceeds against the person of some one-

Mr. CARAWAY. For what purpose? 
M1·. CUMMINS. To punish him. 
Mr. CARAWAY. To punish him for what? 

LXIII-26 

-· Mr. CUM.1\Ii°NS. For some offense which it is alleged or be
lieved he has committed. 

Mr. CARAWAY. Yes; som€ public offense; not a private, 
but a public offense, which is a violation of the law. Therefore, 
if a negro moved into a white neighborhood, as he has a perfect 
legal right to do, where the white people objeded to his coming 
and they qiobbed him ·for that, then this bill would not give 
any jurisdiction, would it? 

Mr. CUMMINS. I am not so sure about that; but sections 
3 and 4 of the bill are the effective sections. 

Mr. CARAWAY. No; I have cited the section under which 
the jurisdiction is given. _ 

Mr. CUMMINS. Section 3, if I may point it out to the 
Senator from Arkansas, provides: 

T.hat any State or municipal officer charged with a du .y or who 
possesses the power or authority as such officer to protect the life 
of any person that may be put to death by any mob or riotou. as
sembla~e, or who has any such person in his charge as a prisoner, 
who falls, neglects, or refuses to ma.ke all reasonable efforts to prevent 
such person from being put to death- . 

And so forth. I 
That and the following provisions are the effective provision~ 

of the proposed statute. 
Mr. CARAWAY. They are effective, but they are only ef

fertive 'vhen• the crime wns committed for this one particular 
purpose set forth. 

Mr. CUM.MINS. Oh, no; I think the Senator from Arkansas 
will change his mind about that! 

Mr. CA.RAW AY. If the Senator will read section 1, which 
provides the definition and which sets out the only people who 
can be reached, it merely says: 

That the phrase "mob or riotous assemblage," when used in thfa 
act1 shall mean an assell1blage composed of three or more persons 
acting in concert for the purpose of depriving any person of his life 
without authority of law as a punishment for or to prevent the com
mission of some actual or supposed public offense. 

If a 1~ob put a man to death for any other reason except 
that stated it does not come under the provisions of the bill. 

Mr. CUMMINS. But if a man in the North were accused 
by the public generally, or by any part of the public, of the 
commission of a crime, it would not make any difference what 
that crime might be. , 

Mr. CARAWAY. Oh, but what I tried to say, and the Sena
tor did not follow me, was this: The sectional part of it is 
this: In the South we never Llo put a negro to death simply 
because he is a negro. We put him to death, if at all, for some 
crime. In the North they sometimes shoot him, as they did in 
East St. Louis, simply because he is black; and you wrote 
yoµr proposed law so that you could not reach the mob who 
mobbed the negro for being black, but you could reach the 
mob who mobbed the negro for outraging a white woman; 
and therefore I said that you wrote your law so as to make 
it effective in one section and to excuse the same acts of 
violence in another section. 

l\Ir. CUMMINS. The only logical conclusion from that 
rea. oning would be that we ought · to extend the operation of 
the act so that any person put to death by a mob or riotous 
assembly should fall within the operation of this act. 

Mr. CARAWAY. Let me ask the Senator a question. Why 
not, then, make all murder a Federal offense? 

Mr. CUUMINS. There is this difference, and when we 
come to discuss it 1 shall be very glad to give my reasons for 
the belief that 1 hold: It is not true that this bill is founded 
upon. the fifth amendment to the Constitution . 

Mr. CARAWAY. Then the Senator from Indiana is wrong. 
Mr. CUMMINS. I mean, entirely. That, of course, was 

taken into consideration; but the real foundation, in my judg
ment-lawyers do not agree about that; I confess that some of 
my associates on the committee do not agree with me about 
it-the real foundation for this statute is the fourteenth amend
ment to the Constitution, and the occasion upon which the pro
cedure here provided for is to be followed is when citizens of 
the United ·states-or of a State, as they are all citizens of 
the United States-are denied the equal protection of the laws. 
In my judgment, therein lies the foundation for legislation of 
thls character. I . do not contend that every time a man is 
murdered the United States ought to assume jurisdiction. 

Mr. CARAWAY. That man lost his life without uue process 
of law, did he not? 

Mr. CUMMINS. He may.have done so, and be may not baye 
been denied the equal protection of the laws. 

Mr. CARA WAY. Let me ask the Senator a question. If 
two men kill a man, he bas had his due process of law; but if 
there are three of them, then be has been denied the equal 
.protection of the laws. If that the Senator's reasoning? 
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Mr. CUl\llHNS. This legislation assumes that there is 
greater enormity when a mob or a riotous assembly puts a 
man to death than when he suffers death by reason of the 
acts of a single person. 

Mr. CARAWAY. In other words, it is . a graver crtme for 
three men to kill than for two to kill? 

Mr. CUMMINS. I think so. . 
Mr. CARAWAY. Although he. may qave been tied and hand

cuffed when the two killed him, that is not so great an offense 
us if there was somebody else standing by? I just wanted to 
know the Senator's reasoning. 

Mr. CU1\fMINS. I think there is a peculiar offense in the 
piob or riotous assembly. I do not say that we could not extend 
the jurisdiction of the United States to the point suggested, but 
I say that this bill does not . do it. 

lUr. CARAWAY. May I ask the Senator, then, from that last 
remark, does he believe that under the fourteenth amendment 
we could make all crimes punishable by Federal law? 

Mr. CUl\llHNS. I do not. 
l\lr. CARAWAY. What crime would not be punishable? This 

.amendment includes both life and property. 
l\fr. CUMMINS. An amendment that was added to the 'bill on 

my motion in the Committee on the Judiciary illustrates my 
belief in that respect. The Senator will observe t}lat a part of 
the ection was stricken out, and there was inserted-: 

Provided, That it shall be charged in the indictment--

This is the instance in which individuals may be puni hed 
through Federal intervention: 

Pro'l.'ide£l, That it shall be charged in the· indictment that by reason 
of the failure, neglect, or refusal of the officers of the State charged 
with the duty of prosecuting such otrense under the Jaws of the State 
to proceed with due diligence to apprehend and prosecute such partici
pants the State has denied to its citizens the equal protection of the 
laws. 

And it is further provided that this fact shall be alleged in 
the indictment and shall be tried by a jury; and the Federal 
power acquires no jurisdiction unless a jury of the community 
finds that by reason of the failure on the part of the State 
officers to prosecute, apprehend, and punish those who are 
guilty of a murder through mob or riotous assemblage, the State 
ha3 failed to extend to its citizens the equal protection of 
the laws_ 

l\1r. CARAWAY. Let me ask the Senator a question. It is 
not tlte Senator's belief, is it,. that it adds anything to the con
stHutional power to write into the bill that certain things must 
be complied with in the way of allegations in the indictment? 
In other words, if Congres13 has the power to legislate, it may 
do it without the verbiage saying that you must charge in the 
indictment certain things? . 

llr. CUMMINS. I do not think so. It is possible that Con
gress could. ascertain and declare that in a certain community 
or in a eertain State the State has failed to extend or has 
denied to a citizen or to a certain cla::.-s of citizens the equal 
protection of the laws. I eJ...'})ress no opinion upon that point. 

l\1r .. CARAWAY. It is not the Senator's argument that pro
viding that certain allegatiorui shall be charged in the indict
ment extends the power of Congress to legislate over crimes, 
fa it? 

Mr. CUMMINS. I do not assert that it does. 
Mr. CARAWAY. I thought the Senator said that was the 

amendment that made this act constitutional. 
i\lr. CUMMINS. But I used this to illustrate the tepipe.rate-

ness or the reasonableness of the proposal in the bill-that 
. these people shall not be brought within the jurtsdlction of the 
Federal authority until a jury of the community finds that the 
State has denied to its citizens or to some citizen the equal 
protection of the laws.- . · 

l\Ir. CARAWAY. Here is the reason why I 'asked the ques
tion: I thori;;ht the Senator said that his amendment was the 
pro·dsion which made the proposed measure constitutional-

Mr. CUMMINS. No., 
l\Ir. CARAWAY. And I was curious to know if he thought 

that merely requiring that certajn acts should be alleged in 
the indictment made it con.stitutionaL 

l\Ir. CUMMINS. No. 
Ur. CARA WAY. I misunderstood the Senator. Therefore 

the amendment offered by the Senator did not add anything 
to the constitutionality of the bill? 

l\lr. CUMMINS. My doubt about the constitutionality of 
that section as it passed the House was that the fact mu~t be 
ascertained by some one before Congress can act or before the 
law can become operative. The provision in the bill as it 
pas ed the House was that it should be ascertained ex pa.rte 
and jn a summary_ way by_ the judge. 

Mr. CARAWAY. Does the Senator think that, making the 
jury find it adds anything to its constitut~onality? 

Mr. CU~S. I think there must be a bearing provided 
for upon tllat subject, and in my opinion a bearing by a jury 
and a determination by a jury was the most available and just 
method of ascertaining. 

Mr. CARAWAY. But that did not add anything to its con
stitutionality. did it? 

Mr. CUMlIINS. ·rn my judgment, there must be some ascer
tainment of it in order to make it <":onstitutional. 

l\ir. CARA WAY. · .The court could have ascertained it, 
could it not? . 

1\1r. CLS\11\HNS. I have some doubt whether even Congress 
could give a court the power to ascertain the fact. 

Mr. CARAWAY. The Senator think, then, th.at the Con
gress could give to a jury power to a certain a fact that it 
could not confer upon a court? 

l\Ir. CillBlINS. I ha\e gi·a·rn doubt ab-0ut that . 
. Mr. OAR.AWAY. Let me ask the Senator a question. The 

Senator voted for the eighteenth amendment, did he not? 
1\fr. CUMMINS. I did . 
Mr. CARAWAY. What was the necessity of the eighteenth 

amendment if we could have written a law saying that if a jury 
finds that a State is not enforcing the law against the sale of 
liquor the Federal Gornrnment may enforce the State law? 

Mr. CUl\!MINS. There is this objection--
Mr. CA.RAW AY. There are many objections; but why was 

not the powei· there? 
Mr. CUMilH~S. Tbere are a great many people who believe 

that we 'can not constitutionally select certain State laws and 
enforce them tlll'ougb Federal procedure. I do not care to 
expre s an opinion upon that point. I do not see any parallel 
between the eighteenth amendment and the present case. 

Ur. CARA". AY. Ko; I do not, either, I am frank to say; 
but I was trymg to. follow t11e Senator's reasoning, and I may 
not have followed h1m clearly. .. 

Mr. CUl\UIIN~. But all that I rose to say was that this law, 
so far as the crime affected by it are concerned, applies with 
equal force to every part of the United States. 

Mr. CARAWAY. Then, again, let me ask the Senator why 
did be write ·ection 1 in the language that he did? •. 

Mr. CVIVIMINS. I did not write section 1. 
Mr. CARA.WAY. Why did the Senator approrn it in the 

language in which it appears? 
Mr. CUl\UffXS. Because I think it does not change the 

principle that I ha\e just announced. 
Mr. CA.Rd.. WAY. It makes it impossible to punish a riot if 

the victim happens to be innocent and never has been sus
pected of being guilty of a crime, but gives jurisdiction only 
where the man bas bet-n put to death either because he com
mitted an offense or because he was thought to have committed 
one or where he was suspected of having intended· to commit 
a public offense. 

l\ir. CUM.MINS. The only conclusion that the Senator from 
Arkansas can justly draw from that as it seems to me is that 
the crime is committed oftener in the South than it i~ in the 
North; tl).at is, that men are mobbed and lynched oftener on 
account of the alleged commission of a crime in the South than 
in the rorth. 

l\Ir. CAnA W .A.Y. Of course. That is the only thing we ever 
do mob them for in the Sou th. · 

Mr. CUl\HHNS. But the law is absolutely uniform in its 
application. · 

Mr.· CARAWAY. No; with all due deference to the Senator 
from Iowa, it would be impo~ible to punish a mob under the 
provisions of this bill, if it should be enacted into law and be 
declared constitutional, unless you could show that they put 
the man to death for the commission of a public offense or 
that the mob thought he had committed a public offense: or 
believed he was going to commit a public offense. If it could 
be shown that they put him to death because they did not 
want him to reside in the neighborhood, did not like the church 
with which he was affiliated, did not like his social pretensions, 
or whatever it might be, so long as it was not a public offense, 
then there would be no jurisdif;tion under this bill. 

l\Ir. CUMMINS. That may be true. 
:Mr. CARAWAY. Why, of course. That is written in the bill. 
1\Ir. CUJ\L.'1INS. Nernrtheless, the law is of general, equal 

application. 
Mr. CARA WAY. Oh, that is true; but, then, you might write 

a law providing that all cross-eyed men should J:>e hanged. It 
you were not cross-eyed you would not be within the scope of 
the law, although the law was general; and, therefor~. to say 
that the fact that . cei·tain people are within the provisions of 
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the law when the law is general gives those people no right to 
complain 0f course is begging the question. 

1\Ir. GVlIMINS. That is the reason why I say that the Sena
tor's real objection is that the law will find a more frequent 
applic:ition in the South than in the North. 

:\Ir. CARAWAY. Absolutely. 
:\Jr. CUl\IMTKS. But it will find its application in the North 

just as well as in the South . 
.Mr. CARAWAY. No. The bill was so written that the pe

culiar reasons for putting people to death by mobs in the North 
should not be within the provisions of the law. They shot ne
groes ln East St. Louis because they did not like their color 
and their smell. 

Mr. CUl\11\lINS. That may be so. 
l\Ir. CARAWAY. And the prooonents of this measure did 

not want to punish them for doing that; but if a negro Li 
South Carolina should outrage a white woman and be put to 
death by her neighbors and friends, you say, " Let us haul up 
that community and punish them. They punished a negro for 
an infamous crime. They are bad citizens and ought to be pun
ished,'' but if you shot a negro simply because you did not like 
him, as they did in East St. Louis, of course, that is all right. 
You have a right to do that. 

Mr. CUI\11\HNS. The Senator does not get away from my 
real conclusion. We have had in the North, lamentably, a great 
many instances in which men have been lynched or mobbed and 
killed for the alleged or the believed commission of a crime, 
have we not? · 

~fr. CARAWAY. I thought in the North they were particu
larly desirous to put negroes to death because they did not like 
their color or their religious beliefs. 

Mr. CUMMINS. No; the Senator is thinking of one instance. 
Mr. CARAWAY. I will say frankly that I do not know what 

the peculiar views in Iowa are as to putting people to death 
by mob violence. 

Mr. CUMMINS.· Unfortunately, since I have lived in Iowa 
there have been possibly half a dozen instances of men being 
lynched simply because they were believed to have committed 
some crime of great enormity, sometimes murder, sometimes 
other offenses that are regarded as particularly heinous, and 

t this proposed law would apply to them. 
Mr. CARAWAY. But let me ask the Senator a question. 

Is not the Senator conscious that the proposed law is so drawn 
that in its operation it would fall upon the South and not 
upon the North? I am not accusing the Senator of having writ
ten it. because be disclaims that. I doubt if he had ever read 
section 1 with that idea in view. 

Mr. CUMMINS. Oh, yes; I have read it. 
Mr. CARAWAY. I say with that i<lea in view, because I do 

not think the Senator would entertain an idea of that kind. 
That is what I am trying to say. But the bill is so drawn, as 
the Senator will admit when be reads it, as to make it applicable 
to lynchings in the South, but excuses the prevailing methods 
and means of putting people to death by mobs in the Northern 
States. 

l\Ir. CUMMINS. Without any definite knowldege on the sub
ject, because I have not collected the information, I venture 
to say that nine-tenths of the lynchings in the North have been 
on account of the commission of a crime on the part of the per
s<;>n lynched, or the belief on the part of the lynchers that the 
person assailed was guilty of crime. 

Mr. CARAWAY. What offense does the Senator think the 
people thought the miners at l\Iarion, Ill., had committed? 

1\lr. CUMMINS. I do not think that would . come within 
this law. 

Mr. CARAWAY. It does not come within this law; of 
course it does not. What does the Senator think the people 
in Chicago thought as to the offense the negroes had committed 
there when the riots broke out? 

Mr. CUMMINS. That crime in the South would no more 
come within the law than in the North. 

Mr. CARAWAY. They do not commit that crime in the 
South. They do not shoot men in the South because of their 
race. 

Mr. CUMMINS. I think they do as much as they do in the 
North. 

.Mr. CARA WAY. Will the Senator name an instance? 
l\fr. CUUMJNS. I do not recall an instance, but I do not 

think there is any difference between the North and the South 
so far as crimes of that kind are concerned. 

Mr. CARAWAY. I never knew a mob to put a negro to 
death in the South simply because they did not like his race 
or occupation. It was always for some offense. In East St. 
Louis and in Chicago, and here in the good city of Washing
ton, I do not think that was the moving spirit at all. 

· Mr. CUMMINS. You can not judge a law by peculiar and 
isolated instances. All I say is that the law is general and 
uniform. 

Mr. CARA W.AY. The Senator knows that is begging the 
question. To repeat my statement, let me write a law that 
only cross-eyed men should be guilty. You could say that law 
was uniform and equal because it applied to ali cross-eyed men, 
but all other men who are not cross-eyed would be exempt from 
its provisions. 

This bill has been so written that if the mob is actuated by 
any motive except to punish a man for a public offense or to 
prevent his committing a public offense it is not possible for the 
Federal Government to intervene. Why restrict it? That is 
what I am trying to find out. What was the motive that made 
the proponents of the measure restrict its application? 

Mr. CUMMINS. The violations of the law would perhaps be 
found more in the South than in the North. 

l\fr. CARAWAY. Yes; I am certain whoever wrote the bill 
was sure of that. 

l\lr. CUMMINS. But if the Senator desires to bring every 
lynching under the jurisdiction of the Federal ·authority I have 
no objection. 

Mr. CARAWAY. I have; I do not want any of it. But may 
I ask the Senator one more question? The Senator said it was 
not true that all the lawyers on the committee doubted the con
stitutionality of the bill. How many did, if I may ask about 
that? 

Mr. OVERMAN. Right here, let me say, I doubt whether it is 
exactly proper-· -
. Mr. CARAWAY. I doubt it, too. 

Mr. OVERl\IA..~. To tell what occurred in the committee. 
Mr. CU:l\IMINS. I do not intend to tell what occurred. 
Mr. OVERMAN. It has been told. 
Mr. CUMMINS. No; it bas not. 
l\1r. OVERMAN. Part bas been told. 
l\Ir. CUMML"N"S. I do not think the Senator told anything 

that occurred. 
Mr. OVERMAN. He read the newspaper account, which, I 

think, was substantially true. When this bill went before the 
committee I have no doubt that every lawyer on the committee 
thought it was unconstitutional, with two exceptions. They so 
expressed themselves. 

Mr. CUMMINS. The Senator from North Carolina is violat
ing his own precept. 

l\fr. OVERMAN. I am doing it because the Senator denies 
that statement. · Every man on the committee expressed him
self, and among them the Senator from Iowa was the most pro
nounced in declaring this bill unconstitutional. 

Mr. CUl\fl\lINS. Certain sections of the bill. 
Mr. OVERMAN. Of course. It stayed in the committee 

some time, and was referred to a subcommittee, of which the 
Senator was a member. The Senator wrote an amendment, 
which was the amendment :Q.e read, and, if I recollect rightly, 
he said he had grave . doubts about it, but that bis amendment 
would come nearer making it constitutional. 

Mr. CUMMINS. The Senator does not report me with abso
lute accuracy. 

Mr. OVERMAN. Another thing, when the vote was taken, 
it was very close, the Senator will remember, and the Senator 
remembers that some four of the Senators reserved the right 
to vote against the bill on the floor of the Senate because it 
was unconstitutional. 

Mr. CUMMINS. I take it for granted that every member of 
every committee reserves the riiht to vote as he pleases when 
tl1e final ·vote is taken. 

Mr. OVERMAN. That is not my point. That is true; but 
when a Senator comes out of the committee, when the vote is 
taken, and says, "I reserve my right to vote against this bill, 
although I am going to vote to report it to the Senate "--

Mr. CUMMINS. I do not remember how many Senators on 
the Judiciary Committee made that statement. 

Mr. OVERMAN. There were some. 
Mr. CUMMINS. The Senator from North Carolina undoubt

edly remembers, and I do not question his statement. But I 
know the position I myself took, which was that there was no 
doubt about the constitutionality of section 3 of this bill; that 
with regard to section 4, I did not believe we could constitu
tionally decide the question of whetller a State had denied to 
its citizens the equal protection of the laws without a plenary 
procedure to determine that fact. 'That was the reason I 
offered my amendment, and when that amendment was adopted 
J was entirely content with the constitutionality of the section. 

Mr. OVERMAN. My recollection is that the Senator · said 
about his amendment, "If anything will make it constitutional 
this will do it; but I will always have a doubt about it." 



404 CONGRESSIONAL RECORD-SENATE. N OVE~IBER 29' 

Mr. CUMMINS. o; I do not think I ·said that. I recognize 
that there are some questions that lie near the border line, and 
it is quite impossible to bring lawyers' minds as a whole into 
uniform judgment with i·egard to that matter; but I never 
expressed any doubt about the constitutionali!Y. o~ sect~on 4 
as it was amended. With regard to the section unposmg a 
liabilitv upon municipalities which fall to enforce the law, or 
on officers who fail to enforce the law, I still have some doubt 
with regard to the constitutionality. 

Mr. OVERMAN. I think that is the position the Senator 
took in the committee. 

Mr. CUl\IMINS. I do not surrender my right to my own 
judgment, and when I believe that a law is doubtful I have 
no hesitation in expressing my opinion. I think there is a gi·~at 
deal of doubt about the imposition of a p~nalty upon. a mumc.1-
pality under the circumstances set forth m that section of this 

bill. t ct' 6 l\Ir. CARAWAY. Let · me ask the Senator abou se ion , 
which reads: · 

Tbnt in the event that any person so put to death shall have been 
tt·an.sported by such mob or riotous as.semblage fro~ one county to an
otber county during the time iJ?terven!ng ~etween his capture and P}lt
ting to death the county in which he 1s seized and the county in which. 
he is put to death shall be jointly and severally liable to pay the for-
feiture herein provided. · 

Mr. OUMMINS. The answer I have already given to the 
Senator from North Carolina covers that. 

l\fr. CARAWAY. Let me go just a step further .. I want to 
tell the s~mator what the fact is, and then ask him wheth~r 
the law wonlcl apply. I do not know whether o~her States have 
similar constitutions, but in my State a.. county lS merely a sub-

; division of the State for a<.lministrative purposes, and can not 
be sued, nor can its officers be sued . for its torts. ~he comts 
have said that a county is a part of the State. It is a quasi 
corporation merely for administrative purposes, and tbere~ore 
it can not be sued any more than you can sue the State with
out its consent. Under that state of facts, does t~e ~enator 
think you could hold a county in my State under this bill? 

l\1r CUMl\fINS. The law to which the Senator refers is an 
exception, I a sume, because most of the counties of the United 
States are subject to suits. . . . 

l\1r. CARAWAY. In our States· they are not subJect to smts. 
:Mr. CUl\11\IINS. My other answer ·is my-answer to the ques

tion proposed by the Senator ~rom Arkansas. I .have a great 
deal of doubt about the authority of Congress -to unpose a pen-
alty upon municipalities. . 

Mr . . CARAWAY. Let me ask one othe1· question.. A~ a 
1 lawyer, then, does not the Senator .hesitate t;P try to write mto 

law a bill about the constitutionality of which he has a grave 
• doubt, in view of the fact that we swore we would uphold the 

Constitution? · 
Mr CUMMINS. I have no doubt. 
Mr: CARAWAY. The Senator has no hesitancy in voting 

for a bill the constitutionality of which he gravely ~oubts? . 
l\fr. CUMMINS. I believe this bill as a whole IS consbtu

tional. There are two Qr three provisions in it of which I have 
g1·ave doubts. . 

Mr. CARAWAY. Is the Senator willing to vote for a bill as 
to provisions of which he has grave do~bts! and ent~rtains al
most a conviction that they are unconstitutional? 

Mr. CUMMINS. The answer to that is this, that if.~ favor 
a bill as a whole-and I have no doubt about the provisions of 
the greater part of this bill at all-if I have a doubt I have ~o 
resolve it in some way or other, and I resolve that doubt m 
favor of the provisions of tile bill generally. What I might do 
if that particular question were presented to the Senate I do 
not say, but I believe that when a _State fails to give ~ all its 
citizens the equal protection of the law, and that fact IS ascer
tained in a lawful way, then the Federal ~uthority can be 
given the jurisdiction w punish a crime, whatever it may be. 

l\ir. CARAWAY. Let me ask the Senator another question. 
The -Senator said that under the fourteenth amendment it is not 
within the power of Congress to prohibit certain cli.mes. Will 
the Senator point out the class of crimes to which he refers? 

Mr. CUMMINS. Any case where the evidence was .sufficient 
to prove to a reasonable man that the person accused hud been 
denied the equal protection of the law by the State or through 
so.me instrumentality of the State. 

1\fr. CARA W .A.Y. The fourteenth amendment undertak~s to 
protect property, just as it does persons, and all crimes mus~ be 
either against the person or the property except those agamst 
government What class of crimes would the Senator say 
that Congress if it bas tbe power to prohibit mob violence-

Mr. CUl\fMiNS. Is the Senator now speaking of laws that 
have been passed by a State affecting property? 

Mr. CARAWAY. Ob, no. I lmderstood the Senator to say 
a while ago that he was not certain that we could not punish 
individual crime, murder, under the fourteenth amendment. 

Mr. CUMMINS. No; I said I would not be willing to extend 
it to murder. 

Mr. OARA WAY. But, as I understand him, the Senator said 
he thought the Congress had the power to e11act laws to punish 
murder. 

Mr. CUMMINS. It has the power to punish murder when
ever that murder is committed under such circumstances as to 
establish before a tribunal authorized to hear the matter that it 
is a result of the denial of the equal protection of the law. 

Mr. CARA W A.Y. Under "Similar circumstances, then, the Sen
ator believes Congress could provide punishment for every 
crime if lt could be shown that the person suffering from this 
crime had been denied the equal protection of the law. There
fore larceny would fall within that. 

Mr. CUMMINS. Take my own State as an illustration; and 
I will take it rather than the State of Arkansas because it 
would be less invidious. If under the practice in our State a 
crime committed against a negro ·would not and could not be 
punished, and our State authorities deliberately and constantly 
failed to punish crimes against either the property or the person 
of a negro citizen, then I believe that the United States would 
have the right to punish the person committing such crime. 

Mr. CARAWAY. Then it has a right to punish any person 
who commits a crime in Iowa, whether it be against the per
sonal property of a negro or against the personal property of 
a white man, if the State does not punish him. 

l\Ir. CUMMINS. No; I did not say that, because there are 
many crimes that go unpunished that can not be punished 
where the perpetrator can not be asce1-Wined. 

Mr. OARA WAY. Of course. I mean where the State makes 
no serious effort to punish. 

Mr. CUMMINS. I think if my State through a long series of 
years should withhold any attempt to punish crimes committe<l 
against negroes, whereas it made all the effort it could make to 
punish crimes committed against white men, then the United 
States would have the right to enter that field and punish the 
perpetrators of those wrongs. 

Mr. CARAWAY. May I ask the Senator another question? 
Suppose the State of Iowa made it its paiticular duty to ptmish 
the stealing of cattle and was rather lax in punishing people 

. who stole hogs. Does the Senator think the Federal Govern
ment then could punish the hog thieves in Iowa?, 

Mr. CU~UIINS. l\1y answer is that all the people of Iowa 
are entitled to the equal protection of the law. 

Mr. CARA WAY. Of course, the Senator is going around the 
question. 

Mr. OUl\Il\UNS. And that if the. State authorities did not 
punish a certain class of people or a certain class of crimes, 
the citizen of Iowa, being a citizen of the United States: has a 
right to ask Congress to clothe its judicial tribunals with the 
authority to enforce the law. 

Mr. CARAWAY. Then, the Senator will qualify the state-
. ment he made a while ago that there are certain crimes which 
the Congress could not include within Federal jurisdiction. He 
will say now the Federal Government can step into the States 
and punish all crimes? • 

l\Ir. CUl\IMINS. No; the Senator does not correctly repeat 
what I stated, but he does o unintentionally, of course. 

1\fr. CARAWAY. I was doing the best I could to get the 
Senator's position. 

l\1r. CUl\11\llNS. What I said was that it would be very 
unwise and e-ven impossible for the Federal Government to 
enter ·the State of Iowa and punish crimes committed there 
unless it was shown that the State of Iowa had abandoned or 
abdicated its duty with respect to certain persons or a certain 
class of people and crimes. . · 

Mr. CARAWAY. I beg the Senator's pardon, but he has 
forgotten the original proposition, which was that the Senator 
said he thongbt there were some crimes the Congress bad the 
power to extend the jurisdiction of Federal Government to 
embrace and others that it could not include. That was the 
Senator's statement. 

Mr. CUMMINS. I did not state it in just that way. I 
stated it With the qualification just mentioned. 

l\Ir. CARAWAY. I beg the Senator's pardon. I Qelieve when 
he reads the reporter's notes he will discover it just as I have 
stated it .. 

1\1r. CUMMINS. That may be so. 
M1·. CARAW .AY. I am not trying to be captious with the Sen

ator. That was my rmderstanding of what he said. 
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Since the Senator from North Carolina [1\Ir. OVERMA~] and 
the Senator from Iowa have gone into the proceedings of the 
committee, may I ask how many Senators expressed their be}ief 
that tile measure was unconstitutional, and at the same trme 
Yoted to report it? 

l\Ir. CUl\11\IL~S. I do not know. 
Mr. CARAWAY. Were there. enough, if they voted according 

to their belief as to its unconstitutionality, that it would have 
failed to be reported out? . 

Mr. CU:Ml\1L~S. I do not believe so. I would not question 
the word of the Senator from North Carolina on any account, 
but I clo not even recall that more than one Sena.tor, at most, 
suggested that he reserved the right to vote dl1:ferent.ly, ?r 
change his vote, when fbe matter was under consideration m 
the Senate. I do not recall more than one; but my understand
in..,. i that the Tote by which the bill as a.mended was reported 
w~s the deliberate expression of a majority of the committee. 
We had the matter uncler consideration many times before we 
came to a final vote. · 

l\Ir. CARAWAY. The Senator raised one other interesting 
qu~stion--

1\fr. OVERMAN. l\Ir. President, will the Sena.tor from 
Arkansas allow me to ask the Senator from Imm a question? 

l\1r. CARAWAY. Certainly. 
l\1r. OVERMAi~. I was very much surprised at the Senat.or 

from Iowa, if I understood him correctly. I understood him 
to say that if he had a doubt about the constitutionality of a 
question in favor of law, he would resolve the doubt in favor 
of law and against the Constitution. 

l\lr. CUMMINS. It depends upon the degree of do_ubt. 
There are a great many questions up(i)n which lawyers d~er 
with regard to their canstituUonality. Some hol.d very decided 
convictions. Some are unable to rea-ch any positive conviction. 
When we are determining whether a law is constitutional or 
unconstituti-0nal we are attempting to project ourselves into 
the future and guess what the Supreme Court of the Unit~d 
States will do in the instant ca1Se. I do not know whether the 
Senator from North Carolina has that kind of doubt in mind 
or whether he bas some other doubt in mind. 

l\lr. OVERMAN. I have great respect for the Senator and 
regard him as one of the best lawyer-s I have ever known and 
one of the best men, but I ask .him if, without exception, the 
great law writers of the country for 100 years have not said 
that it is the duty of the legislator to resolve the dcubt in faTor 
of the Constitution, and if he does not do so he is as much a 
criminal as the man who deliberately violates the provisions 
of the Constitution. . 

l\lr. CUMMINS. I have heard that expres. ion. . I do not 
accept it and do not adopt it. 

Mr. OVERMAN. The Senator disagrees with those law 
writers? 

Mr. CUMMINS. I make up my own mind with regard to 
tbe Constitution and I endeavor to follow, but w.hen I make 
up my own mind there may be in my mind and often is in 
my mind-because we are dealing with constitutional ques
tions aJl the time-not only upon the inquiry how do I think 
this matter ougbt to be decided, but how do I think the Supreme 
Court of the United States will ultimately decide it when it 
comes into that n·ibunal for decision. There is a great differ
en~e between those two thh1gs. I oftentimes have much doubt 
with regard to the manner in which the Supreme Court, as 
determined by their former decisions, wil1 ultimately decide 
the question in is ue. 

.:\Iy own conviction us to whether the matter is constitu
tional or not, and that difference in what one means when 
be says "doubt," is confusing. , 

A man can not have any doubt with regard to his own con
vicUens. To him it is either constitutional or i.mconstitutional. 
But he can have a grievous doubt with regard to the ruling ' 
which will finally be made by the Supreme Court upon the 
question. Nothing better illustrates that than the ruling of the 
Supreme Court in the child-labor case. I bad no doubt with 
regard to the constitutionality of that aet, and I have none yet, 
although the Supreme Court has definitely said it was uncon
stitutional. 

\Vb.en one reviews the decisions of the Supreme Court upon 
the question we are now disC'Ussing or que tions which are 
analogous to it, it is Tery easy to reach the conclusion that t~e 
decision of the Supreme Court upon that question is very doubt
ful. I do not think that kind of doubt ought to prevent any 
Senator from voting for a law if he belie,~es it constitutional. 

Mr. OVERMAN. 'I'be Senator must admit that the decision 
of the Supreme Court of the United States is the law. 

Mr. CU~DHNS. It is the law until it is reversed. 

1\1r. OVERMA..~. Then when we come t; _vote upon that 
question, if the Senator votes contrary to the decision of the 
Supreme Court he does not uphold the law, but demoralizes 
and thro~vs down the law by his vote. 

Mr. CUMI\!INS. That depends entirely upon the decisiveness 
of the decision of the Supreme Court. I voted for an income 
tax law, and so did the Senator from North Carolina, I 
believe; at least most of his Democratic associates voted for 
it-

1\Ir. Ov"ERMAN. Yes; I voted for it. 
Mr. CU~\IL'l'S. After the ·Supreme Court had held that it 

was unconstitutional 
l\Ir. OVER~IAN. There were four dissenting opinions there, 

and we tbo11ght they were correct when so many had dis-
sented. · 

l\Ir. CU::\11\IINS. I will say the latest decision of the Su
preme Court. It was a time when the former Senator from 
Texas, Mr. Bailey, offered an amendment to an income tax 
measure which I had introduced and which I frankly said at the 
time was doubtful, so far as the ruling of t}J.e Supreme Caurt 
upon it was concerned, but it was offered and I hoped it would 
pass-and that was long before the constitutional amendment 
providing for an income tax law was enacted-so that we might 
ge:t a furthe1· and more definite expression of that trib:anaJ upon 
the subject. 

Mr. l\IcKELLAR. Mr. President--
The YICE PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Tennessee? 
hlr. CARAWAY. I yield. 
:Mr. l\1cKELLAR. I want to ask a question of the Senator 

·from Iowa. In the deliberations before the committee was any 
authority of the Supreme Court of the United States cited at all 
in support of the constitutionality of this measure? 

~fr. CU:r.11\IINS. We listened for hours to the reading of de
cisions of the Supreme Court, and I take it that every Senator 
who has any interest in the matter examined with exceeding 
care the decisions of the Supreme Court. 

Mr. McKELLAR. The reason why I asked the question was 
because I have examined the cases which were cited by the 
Assistant Attorney General, and all of them were interstate 
commerce cases or case hinging upon the interstate commerce 
dause of the Cons:titldtion. There was no case cited. at all in 
point sustaining the bill as reported out by the committea 

l\fr. G'Ul\U1Il'S. That simply sh-0ws the variety of the hu
man mind. Those same decisions, as viewed by other mill& 
and other lawyers, meant apparently a different thing. We bad 
before us not only the decisions of the S·upreme Court -Of the 
United States but half a dozen decisions of inferior tribunals
circuit comts of appeals, circuit COfil't ju.dges, and district 
judges-and we had before us four or five of the most learned 
briefs that could possibly be composed, some ~ f them upon one 
side .and some of them upon. another. 

Mr. McKELLAR. I was wondering if there was any particu
lar decision upon which the bill was hinged, so to speak. 

l\lr. CUMl\HNS. Some of the most eminent lawyers in the 
United States have furni..shed briefs which proved to their sat
isfaction that there could be no question about the constitution
ality of the bill; and it is clearly constitutional 

1\lr. l\lcKELLAR. Then, I shall change the form of my ques-
tion. 

~lr. CUMJ\.IlNS. If Senators would I.et us get to the bill-
Mr. l\fcKELLAR We are right at it now. 
Mr. CUlIM:INS. I know, but out of order . 
Mr. ::McKELLAR. Yes; but we are talking about it just the 

same as if we were in order. 
Mr. CUMl\IINS. I am not blaming the minority for the fili-

buster which is now b.eing conducted. 
l\lr. McKELLAR. I am glad te bear th~ Senator say that. 
l\lI:. CUl\IML.~S. I do not thi:nk they ought to do it. 
Mr. CARAWAY. I thought the Senat-or was joining with us. 
lli. CU1\IMINS. I tb]nk it is a proper i-ebuke to the majority. 

Here we have been for two years or more in complete power in 
the Senate, and we have refused o-r failed t-0 mooify the rules 
of the Senate so as to enable a majority of the Senators to 
bring the mai!l question up to a vote. So long as we are will
ing to permit these antiquated, unjust rules to prevail, if I 
were opposed to a bill I would not consi-Oer that I was guilty 
of any moral crime if I employed an the rules of the Senate to 
preTent the bill coming to a vote. 

Mr. McKELLAR. We a.re ideli.gbtecl to have the Senator's 
support. We thank him for it. 

:!'.Ir. CUMMJNS. I do not think Senators on the other side 
are right, for I Ray I think they ought to b.e iu faTor of the 
pa sage of this bill; therefore they <mgllt not unduly to inter-
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fere with its progre ; but as to the reproach that I have 
heard cast upon my Democrat'ic friends repeatedly for avail
ing themselves of the present Senate 1·ules, which are so 
ancient-I will not say honorable-that they belong to another 
civilization and another kind of government, I am not accusing 
those Senator of any wrongdoing in employing these artifices 
an<l the e various devices in order to prevent a vote upon 
the bill. · 

l\Ir. l\IcKELLAR. We are perfectly honest in our conten!ion. 
The PRESIDING OFFICER (l\lr. WrLLIS in the chair). The 

Senator from Arkansas [Mr. CARAWAY] has the floor. 
Mr. CARAWAY. I merely desire enough time to congratu

late the Senator-
1\Ir. CUl\IMINS. I feel deeply grateful to the Senator from 

Arkan as for permitting me to interpose my views in the midst 
of his speech. 

1\Ir. CARAWAY. I a ure the Senator from Iowa that I 
am delighted to have him give expres .. .Jon to his views. 

l\lr. SHORTRIDGE. Will the Senator from Arkansas yield 
for a question? 

)fr. CARAWAY. I yield ta the Senator from California. 
l\Ir. SHORTRIDGE. In regard to the members of the Com

mittee on the Judiciary, I wish to adYise the Senator from 
Arkansas and the Senate that there is one member of the 
committee who did not attend the meeting of the committee 
when the bill was reported out. That member i a ·rnry hon
ora hle and, I think, a very able Senator, and a member of the 
political party of the Senator from Arkansas. 

l\lr. CARA WAY. Perhaps the Senator to whom the Senator 
from California refers had no notice of the committee meeting. 

l\lr. SHORTRIDGE. No, tbat was not the cause of his ab
sence. I could tell the Senator from Arkan as why the Senator 
to whom I refer did not attend the meeting of the committee, 
but, at any rate, the Senator from Arizona, to whom I refer, 
a I understand, is in favor of the bill, and if it ever comes 
to a vote will so vote. I must assume, therefore, in view of 
hi character and learning, that he belieYes the bill to be wise 
and constitutional. 

l\lr. CARAWAY. He may. 
Mr. OVERMAN. The Senator from Arizona [Mr. ASHURST] 

did not attend a single meeting of the committee and heard no 
di en ion of the bill. He was not present in the committee at 
any time. 

Mr. CARAWAY. Then, under those circumstances, I can see 
why he might think the bill constitutional. 

l\lr. SHORTRIDGE. I ha've rea on to know why the Sena
tor from Arizona was not present. 

l\1r. OVER1\1AN. The Senator from Arizona may have had 
good reasons for not being present; but I am referring to the 
fact that he was not in the committee at any time when the 
bill was under consideration. 

l\lr. SHORTRIDGE. It is not proper for me to state the 
rea on for his absence. I know why he did not attend the meet-
ing of the committee and vote on the bill. ~ 

~Ir. CA.RAW A..Y. I should think it would be proper for one 
to . a_y anything about the bill that he desired, but ome things 
wonld have to be said in private, as it would violate the rules 
of the Senate to say them publicly. 

What I wish to do, however, is to thank the Senator from 
Ohio [Mr. WILLIS], who so ably helped Senators who are op
po. ed to the pending measure to carry on the filibuster this 
afternoon. If he will be here to-morrow-and I hope he will-'
and will then be as active as he has been this afternoon, I know 
the country will be grateful to him for his attitude. I also 
congratulate the country that the Senator from Iowa [Mr. 
Cu:HMINS] has also consumed an hour or two of time in order 
to prevent the consideration of the bill. The Senator from Cali
fornia [Mr. SHORTRIDGE] also has risen a half dozen times in 
order to get the floor and continue for the remainder of the 
aftemoon. I am in favor of the Senator having the floor. I 
love to hear him speak. I think that he is possibly the most 
eloquent man who has sat in the Senate since I have been in 
public life. I listen with much pleasure when he addre ses the 
Senate. His reasoning is always good, though sometimes his 
conclusions are not in line with his argument. However, he is 
always interesting. 

.Also, the closing remarks of the Senator from Iowa were like
wise interesting. He said that he did not blame the minority 
for filibustering, nor did he fall out with the Senator from Ohio 
Oi.' the Senator from Indiana for joining· with us in the filibuster, 
but that he blamed the ancient and honorable rules of the Sen
ate. If I may say so without being offensive, it eems that the 
Senator from Iowa thinks that anything that is ancient and 
honorable ·is entirely unworthy of consideration; that the an
cient and honorable Constitution ought not to bind a Senator; 

that if he has a doubt he should re olve that doubt in farnr of 
action against the Constitution in tead of for it; and Jikewi ·e. 
I should judge, he classes the Con titution and the rule or 
the Senate as outworn and unsuited to the modern generation ; 
that they were suitable for the builders of thi Republic, but not 
at all adequate to take care of the right of the people of the 
pre~ent day. I may not be quite translating into the exact 
language what the Senator from Iowa intended to ·ay, hut wlrnt 
I tated is about the irnpres ion I gained from his arguments. 

1\Ir. CUMMINS. l\Iay I !nterrupt the enator from Arkansu. ? 
Mr. CARAWAY. Yes, sir. 
Mr. CUl\11\HNS. The Senator from Arkansa did not correctly 

und-erstand me to say that the Constitution of the United State · 
should not be obsened. 

Mi·. CARA WAY. I heard the Senator from Iowa ay that he 
had grave doubts about the constitutionality of the pending 
bill, and then that he would re olve those doubts in favor of 
supporting it. 

Mr. CUMMINS. No; the Senator from Arkansas under tood 
me to say, as I afterwards explained, that I had grave doubt 
"\\ith regard to the outcome in the Supreme Court of the section 
of the bill to which reference has beeu made by the Sena tor 
from Arkansas; I think it is section 6; but, of cour e I atis
fied my own mind with regard to it con titutionality before I 
gave my support to it. _ 

l\lr. CARAW .d.Y. l\Iay I ask the Senator a question? 
l\Ir. CUMl\HNS. Certainly. 
l\Ir. CARAWAY. The Senator knows that the Supreme Court 

under the Constitution is the tribunal set up to determiue 
whether an act of Congres is within its 11ower or without it? 

l\lr. CUMMINS. Certainly. . 
l\1r. CARAWAY. And, therefore, if the Senator bell ves tllat 

the Supreme Court, the tribunal set up by the Constitution to 
determiue uch questions, would hold that the act is not within 
the constitutional power of Congress to pass he still . ays that 
he can afford to resolve that doubt in favor of the propo ·ell lnw 
and against the Constitution. 

Mr. CUl\11\!INS. There is a vast difference between the two 
things. 

Mr. CARAWAY. I am curious to know whe1·e the difference 
lies. 

1\fr. CUl\IMINS. The Supr~me Court has more than once 
been a little vague, to say the least, in its decisions upon great 
public questions, and I may have a very serious doubt in regard 
to the ultimate ruling of the Supreme ourt upon a bill and yet 
be very well assured in my own mind that the bill is constitu
tional. 

Mr. CARA. W A,Y. I think I understand the Senator. Then 
he agrees with the Senator from California [Mr. SHORTRIDGE], 
if I do not misrepre ent him, who said on ye terday tllat he 
thought the Supreme Court would refuse to follow ib elf ancl 
follow him in the view that the proposed act is constitutional.. 

~r. SHORTRIDGE. ~o; I did not ay that. 
Mr. C.d.RAWAY. Did not the Senator from California · ay 

tba t in ubstance? 
Mr. HORTRIDGE. No; not at all. 
Mr. CARAWAY. I belieYe if the Senator will read what he 

said he will find that is in effect what he said. 
l\Ir. SHORTRIDGE. What I ·aid, if the Senator will per

mit me, is this: I tllink there are two or three decisions of 
the Supreme Court--

Mr. CARAWAY. That are wrong. 
Mr. SHORTRIDGE. Yes; to use that term. 
l\fr. CARAWAY. That is what I understand the Senator 

to say. 
Ir. SHORTRIDGE. In my judgment, they are wTong. But 

fet me explain with respect to that tribunal that I think not 
enough attention has been paid to ection 5 of the fourteenth 
amendment to the Constitution. I think that under that ection 
it is perfectly competent for Congress to determine what is appro
priate legi ·lation to the end of y0uchsafing to a citizen of the 
United States full protection under the law. In that connec
tion I am very sure there are other decision. of the Suprem~e 
Court which hold that if Congress adopts a given plan, con
sidering it "appropriate legislation," the courts will ·uot inter
fere, it being held that that is a legislatiYe function and not a 
judicial one. Therefore, I conclude, and hnve always con
tended, that if Congre s hits upon a form of legislation 
which it deems appropriate to safeguard the rights of a citizen 
of the United States guaranteed b~· the Constitution the • u
preIQe Colll't will never interfere to di turb it. 

l\Ir. CARAWAY. Then, as I under tand the Senator from 
California, he thinks that if the Congress hould see fit to 
enaQt any law touching the punii:;hment of offeuse"' and sar 
that it deems that law appropriate legislation to enforce the 

• 
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constitutional guaranties of equal protection of the law to 
the citizen, it might punish any and all crimes. · 

Mr. SHORTRIDGE. To answer that would require many 
words, and we have had enough words for the day. 

Mr. CARA WAY. V-e.ry well. I am going to yield to the 
Sena tor in a little while. 

l\lr. SHORTRIDGE. I did not intend to reflect upon the 
Senator's remarks--

Mr. C.ARAWAY. Yes; I understood the Senator was very 
much interested in what I was saying. 

~Ir. SHORTRIDGE. But my· views can not be expressed in 
a few words. · 

l\lr. CARAWAY. At any rate, finally the Senator will have 
to express his views if he means to say that Congress does 
have the power to enforce all the laws of the States and to 
pun1sb all offenses if it shall see flt, and that it deems it neces
sary in o-rder to carry out the provisions of the fourteen th 
.amendment to the Constitution. 

Mr. SHORTRIDGE. I will undertake in a sentence, not 
desiring to detain the Senate for but a moment, to state my 
opinion. 

Mr. CARAWAY. Very well. 
Mr. SHORTRIDGE. Here is my view expressed offhand

and we can not always speak with perfect accuracy in that 
manner-I have in mind the fifth amendment to the Constitu
tion . 

.. Mr. CARAWAY. The Senator from Iowa put that out <>f 
consideration a while ago. 

1\ir. SHORTRIDGE. No; the Senator from Iowa did not do 
that. 

l\lr. CARAWAY. He tried to do so. 
Mr. SHORTRIDGE. No; the Senator from Iowa did not. 
l\Ir. CUMMINS. There is another difference of opinion as to 

that. 
Mr. CARAWAY. The S-enator from Iowa said that tlmt was 

not where the authority for this proposed legislation was found. 
Mr. SHORTRIDGE. Will the Senator permit me a brief 

statement of my views? 
:llr. CARAWAY. All I want to say .is this: That I ~ope 

Senators on the other side will finally get together upon the 
proY1sion of the Constitution that gives to Congress the iight 
to enact this proposed legislation. Three authorities have 
spoken, and they have not agreed. 

:\Ir. SHORTRIDGE. I haYe said, and I repeat, that if 
called upon to cite those sections of the Constitution which I 
think gi\e f-ull support to my ultimate conclusion, I would cite 
first, paragraph 18, Article I, section 5 of the Constitution. 
If the Senator has a copy of the Constitution before him I 
will be glad to have .hlm read it. 

l\Ir. CARAWAY.. Does the Senator refer to Article I? 
Mr. SHORTRIDGE. To Article I, section 5, paragraph 18. 

I think I recall the section and paragraph. 
.Mr. CARA.WAY. The Senator ls mistaken, fo1· there does 

not happen to be a paragraph 18 in section 5 of A1·ticle I of 
the Constitution. Section 5, I wi11 say to the Senator, is on 
page 373. 

Mr. 'SHORTRIDGE. I J"efer to the section which enumer- · 
ates the powers of Congress. 

l\'Ir. CARAWAY. That is section 8, and it will be found on 
pages 375, 376, 377, and 378 of the copy of the document 
which is before us. 

l\Ir. SHORTRIDGE. It begins "That Congress shall have 
power," and the particular pl'Ovision to which I refer is, I . 
think, in paragraph 18. 

Ur. CARA WAY. The Senator has in mind, I presume, the 
provision which reads: 

To make all laws which shall be necessary and proper for carrying 
Into execution the foregoing powers, and all other poweTs vested by 
this Constitution in the Government of the United States,. or in any 
department or officer thereof. 

That provision is found at the bottom of page 377. 
Mr. SHORTRIDGE. Let me put in the record the provision 

I have in mind. I think I said Article I of the Constitution, 
section 5. 

Mr. CARAWAY. Yes, sir; but that is under section 7. 
Mr. SHORTRIDGE. The Senator is right. It is Article I, 

section 7, paragraph 18. 
:.\fr. CARAWAY. Let us correct both of ourselYes. It is 

section 8. 
l\1r. SHORTRIDGE. It is paragraph 18, at the bottom of page 

'377. 
1\lr. CARAWAY. Yes; but it is section 8. 
Mr. SHORTRIDGE. That section reads! 
To make au laws which shall be necessary and pr<rper for carrying 

into execution the foregoing powers and all other powers vested by 
this Constitution in the Government o..f the United States, or in any 
department or officer thereof. 

1 also rely upon amendment 5 of the Constitution, wnich, 
for the purpose of the record, I will have inserted. -

Mr. CARAWAY. That is on page 3fl<f. 
. Mr. SHORTRIDGE. That is on page 390. And in order that 
anyone concerned with what is now going on may have it be
fore his eyes, let us read it : 

No person shall be held to answer for a eapital or otherwise infa
mous crime except on a presentment or indictment of a grand jury, 
except in cases arising in the· land or naval forces, or in th-e militia, 
when in actual service in time of war or public danger ; nor shall any 
person be subject for the same offense to be twice _put in jeopardr of 
life or limb ; nor shall be compelled in any criminal case to be a wit
ness against himself, nor be deprived of life, liberty, or property with
out due process of law; nor shall private property be taken for publle 
use without just compensation. 

I invite thoughtful minds to this language. This is not any 
inhibition against a State, observe". This is no inhibition 
aganst any department of our Government, State or Federal. 
It is in effect an affirmative declaration of certain rights and 
immunities of a citizen of the United States. Now, carry in 
mind the language first quoted, namely, that Congress has 
power to carry out the foregoing powers OT any thereafter 
vested. 

l\Ir. CARAWAY. Let me ask the Senator a question. Why 
did yuu add section 5 to amendment 14, then, if that was tru~? 

Mr. SHORTRIDGE, I can explain that, and it b.as been 
explained by the 1aw writers, as to wliy section 14 was adopted. 

i\lr. CARA.WAY. No; I am talking about section 5 of amend-· 
ment 14. 

~Ir. SHORTRIDGE. I did not catch the Senator's question. 
Mr. CARAWAY. If you thought the powers just enumerated 

were so broad, why was section 5 added to amendment 14? 
l\Ir. SHORTRIDGE. Oh, we did not add section 5 to amend

ment 14. Amendment 5 was one of the first amendments · 
adopted. · 

M:r. CARAWAY. I did not say amendment 5 ; I said, " 'Yhy 
did you acld section 5 to amendment 14? " 

Mr. SHORTRIDGE. Oh ! Similar language will be found in 
other amendments of the Constitution. 

~Ir. CARAWAY. I know; but why do it if the other authority 
was bro.ad enough to cover it? · 

Mr. SHORTRIDGE. I claim that amendment 14 without sec
tion -0 would be bl'oad enough to give power to enaCt this 
measure. 

l\fr. CARA WAY. Then why was section 5 added? 
1\Ir. SHORTRIDGE. I think out of abundance of caution. 

I think those who framed those later amendments, om of 
abundance of caution, ·spedfically used those word-s in order to 
confer upon Congress the power to do the things referred to. 

Mr: CARAWAY. In other words, the Senator thinks it was 
not necessary, but the framers were just overcautious? 

Mr. SHORTRID~E. I believe the Senator may so state it. 
Mr. CARAWAY. In other words, the men who wrote amend

ment 14 did not agree with the Senator's construction of para-
graph 18 of sect1on 8? · 

Mr. SHORTRIDGE. I can not tell 'fhat the great m€n of 
that period thought. 

.Mr. CAR.AWAY. At least, it seems that they did not. 
Mr. SHORTRIDGE. I know that they used that language, 

and I think they used it knowingly, and I think it confers spe
cific powers, very large and extensive powers, upon the Federal 
Government. · · 

Mr. CARAWAY. It did not confer upon the Federal Govern
ment any authority broader than paragra}lh 18 of section 8, 
according to the Senator's contention. 

M.r. SHORTRIDGE. I think not. I think the power of Con
gress was ample without that additional and specific delegation 
of power ; but I ·rely, in response to the question, vecy largely: 
upon amendment 14 to the Constitution of the United States. 
That amendment <!ontains many things to which attention has 
not been called. 

1\fr. CARAWAY. I thought it bad been pretty well fought 
over in the Supreme Court. 

~fr. SHORTRIDGE. It has been pretty well emasculated 
and pretty well ignored, in my judgment. 

l\lr. CARAWAY. The Supreme Court" went wrong on that 
section? 

1\lr. SHORTRIDGE. I think they did. 
l\Ir. CARA WAY. And it is the belief now, if the Senator will 

pardon me, that the Senator can set the Supreme. Court right 
by ge-t,ting it to reconsider its decision? 

~fr. SHORTRIDGE. Oh, as to this proposed legislation, I 
think the Supreme Court will hold it to be entirely constitu-
tional. • 

l\Ir. CAR.AWAY. But it will have to reverse itself to do it? 
:Mr. SHORTRIDGE. No; not necessarily. 
l\lr. CARAWAY. I thought the S-enator predicated his be

lief that this law was constitutional upon the statement that 
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the Supreme Court heretofore had erred in construing the 
Constitution. . 

Mr. SHORTRIDGE. But I added that I think it very easy to 
differentiate between the decisions that have been made and. 
the one which will necessarily be rendered should this act come 
before the Supreme Court. 

l\Ir. CARAWAY. Then that will not nece itate the Supreme 
Court being wrong, will it? 

Mr. SHORTRIDGE. Not neces arily. 
l\lr. CARAWAY. But I think the Senator started out with 

the proposition that the Supreme Court was wrong, ancl .it had 
.P.Ot given due consideration to this .amendment, and this new 
law was going to call to the attention of the Supreme Court 
wherein it had been wrong heretofore. 

Mr. SHORTRIDGE. Oh, no; not put in that form. I an
swered the Senator from Arkansa in this way: I, with great 
re pect, think that the decision of the Supreme Court on the 
civil rights bill was erroneous. 

Mr. CARAWAY. That means" wrong." 
Mr. SHORTRIDGE. I always have thoug·ht so, and I think 

so now· b·ut I think this legislation is constitutional and will be 
so held

1 

and that in order so to hold it will not be necessary 
for the' Supreme Court to reverse decisions upon other phases 
of the Constitution. 

l\Ir. CARA'\"\ AY. I beg the Senator's pardon. I thought 
yesterday he predicated his statement that he thought this 
act to be ·constitutional upon a statement that the former 
decisions of the Supreme Court were wrong. 

l\lr. SHORTRIDGE. The Senator will see that I hastened 
to add there that I did not think that those decisions would 
be out of harmony with the decision which would uphold this 
propo ed legislation. 

iUr. CARA WAY. I did not understand that part of the 
Se11ator's statement. 

Mr. SHORTRIDGE. For the record, amendment 14 provides: 
All persons boru or naturalized in the United States and ·ubjec to 

th<' jurisdiction thereof are-- · 
What? I pause-
.Are citizens of the United State and of the State wherein they 

reside. 
Not to proloi:ig the matter, there is a very clear distinction 

between United State citizenship and State citizenship. 
Mr. CARAWAY. Oh let me ask the Senator--
Mr. SHORTRIDGE. 'I will show the Senator authorities for 

that proposition if he wishes them. 
:Mr. CARAWAY. There is a difference bet,yeen residence 

and citizenship; but if a man is a citizen of my State he must 
be a citizen of the United States. He may be a resident of 
California and a citizen of Japan. 

Mr. SHORTRIDGE. That is quite true. 
Mr. CARAWAY. But I could not go with the Senator as far 

a he went. 
~Ir. SHORTRIDGE. I merely throw out the idea, which I 

thought was familiar and would be admitted, that there is 
a citizenship of the United States which is distinct in legal 
es ence from State citizenship, and this provision here in the 
Constitution states who are citizens of the United States. 

Then the section · proceeds : 
No State shall make or enfprce an[ law which shall abridge the 

privileges- or immunitie of citizens o the United States; nor hall 
any State deprive any per on <>f life, liberty, or property without due 
process of law; nor deny to any per on within it jurisdiction the 
equal protection of the law . 

Answering the Senator's question, I think that if the consti
tutional amendment had stopped there this proposed legislation 
would be constitutional; but I attach great importance to 
section 5. · 

Mr. CARAWAY. I thought the Senator said a while ago 
that section 5 was ab._olutely without any force and effect. 

Mr. SHORTRIDGE. The Senator from Arkansa ought n~t 
to--

1\lr. CA.RAW .d.Y. Just walt a minute. The Senator from 
California said that undet" paragraph 1 of section 7 of the 
Constitution all these rights and immunities .were guaranteed. 

l\lr. SHORTRIDGE: Yes, sir. 
Mr. CARAWAY. And that the writers of amendment 14 

merely added section 5 out of abundance of caution. 
Mr. SHORTRIDGE. I so say. 
l\lr. CARA WAY. Tben it does not. add anything to it . 
.Mr. SHORTRIDGE. Oh, on the contrary, I say I attach 

great importance to section 5 of this amendment. Why do I? 
I may be wrong as to the force or scope of paragraph 18, quoted. 
I may be in· error as to the scope or power of Congress or the 
Federal Government under amendment 5. I may be in el'l'or in 
my ·dew that amendment 14 would be ample if it stopped at 
tiie first · section; but now I say I attach great importance to 
section 5, which reads: 

The Congress shall have power to enforce, by appropriate legislation, 
the provisions of this article. 

Mr. OVERMAN. Mr. President, will the Senator yield to me? 
Mr. CARAWAY. Certainly. 
Mr. OVERMAN. All of this argument is based upon the 

assumption that there are some States of the United States that 
do deny their citizens the equal protection of the laws. Can 
the Senator sustain that assumption? 

Mr. SHORTRIDGE. I hope to God it is not so; but if it is 
so, then this law covers such a case as that. 

Mr. OVERMAN. Unless it is so, the Senator's argument falls 
to the ground. 

Mr. SHORTRIDGE. Oh, of course, if no facts can ever be 
developed which make this law applicable, it is an idle thing 
for us to enact it. Of course, we must assume, however, that 
there are conditions, not limited to one section-and let no 
one think that I am speaking of sections-we must assume 
that there is a reason for the proposed legislation ; but if the 
facts can never be developed, of course, our action is entirely 
nugatory. 

There is another thing I should like to add, and if Senators 
care to pursue it they may. I respectfully call the attention 
of the Senate to the fact that there is such a thing as United 
States citizenship. If that be so, then my position is that that 
citizenship carries with it the right to life, to liberty, and to the 
possession of legally acquired property. If that be so, I fur
ther contend,· I hold-and I would hold it if I had the honor 
to represent North Carolina here in the Senate-that this Gov
ernment, this Nation, speaking through the Congress et up 
and established by the people through their Constitution, can 
pass such legislation as will protect the national citizenship in 
all these rights. 

Ah, but you say that is invading the rights of the States. 
Oh, no; it is not. I submit that it is not. If the State affirma
tively denies this protection, of c01:ir e no one contends that the 
Federal Government could not step in ; but if a State through 
nonaction denies the protection, or if the State-North Caro
lina, Alabama, Arkansas, California-shall be overrun, its 
machinery of government broken down, and its people deprived 
of life or liberty or property without due process of law, then 
my doctrine applie , that this Federal Government, your Gov
ernment and mine, can protect the humble, the weak, the poor, 
the white, the black, whoever is within that territory denomi
nated a State having American citizenship and claiming and 
entitled to the protection of the lnws of the land. That is my 
view, that is my docb:ine, and that is the view or doctrine of 
this proposed legislation. · -

l\k CARAWAY. Mr. President, it is very enlightening to 
have the Senator's views upon the Constitution. It is to be 
regretted that such a great measure should be offered to the 

, Senate and the country with those who favor it differing a to 
where the authority rests in the Constitution to · grant to Con
gress " the· power to take away .from the State its right to punish 
crime and transfer it to the Federal Government. 

l\f r. President, I admire the Senator from California. He i.~ 
always interesting, but he was laboring under a very great 
deal of embarrassment in trying to · differentiate between a 
citizen of the United States and a State citizen. · Whenever he 
commences to talk about equal rights, the attitude of California 
toward the Japane e rise up to plague him, and it has to be 
explained, and the explanation is that the Japanese who is a 
citizen of California is not a citizen of tbe United States, and 
therefore the ConstHution does not protect him. I can see the 
very great difficulty that confronts the Senator, and I admire 
bis skill in getting ready to go around that question. 

I shall add just this one word. I want to see the law en
forced, and in my section of the country we <lo · enforce it. I 
make the statement, based upon my own experience in th 
court!.'. that in the courts of my State a negro is protected in 
every right he has uncler the Constitution. In fact, if a white 
man sllall descend to the level of the negro-and I use that 
language ad\isedly-and engage in litigation with him, he 
alway loses his lawsuit, or nearly always. I do not recall a 
single incident in which a white man had a law uit with a 
negro ·and did not lose it. They hold that he ought not to dis
pute \Yi.th him about his rights. Tbey are careful of the 
negro's i·ights. This bill, as I said before, is merely an instru
mentality of certain associations situated in New York, whose 
officers are white men who are working for a salary, to arouse 
the negroes and make it profitable to wage a contest in the 
Congre s to haYe the Federal Government invade the sovereign 
States. I do not accuse the committee of having been a party 
to it, but it has been ·imposed upon. , Tho e men so wrote the 
bill tllat it would not affect the peculiar manners of lynching 
people in California or Iowa but would reach those people in 
Arkansw tmd jn Georgia. I ab_s.olve the commit.tg_e from bein;c 
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willingly the instrumentality of this orga11ization, but that is before tlle dawn. Bless all schools, all instrument of education, 
the lnnguage of the bill, and if Seuators farnring it hau re~d and all institutions of IJeneficence. O abide with our Republic 
it thev must ha Ye known it. and may it always be a defender of the helpless. au example 

Mr: President, I proniised to yield to the Senator from A.la- for the oppressed, and a Christian light for the world. Amen. 

bama [Ur. HEFLI~]. The Journal of the proceedings of yesterday was read and ap-
1\Ir. HEFLI~. • l\lr .. President, I want to sul>rnit a few re- 1 proyed. 

marks upon this quest10n. 
The VICE PRESIDENT. The Chair is ln doubt as to THE MERCHA~T MARINE. 

whether the Senator from Arkansas yielded the floor. l\lr. GREENE of ::\Iassachusetts. l\lr. Speaker, I move that 
1\lr. LODGE rose. the House resolve itself into Committee of the Whole House 
1\11'. HEFLIN. If the majority leader is ready to acJjourn I o~ the state of the Union for the further consideration of the 

until Friday at 12 o'clock, I am willing to yield for that pur- bill H. R. 12817. 
pose. The question was taken; and on a division (demanded by 

1\lr. LODGE. I do not think the Senator from Alabama has l\lr. GARRETT of Tenne see) there were 36 ayes and 22 noes. 
the floor. l\Ir. GARRETT of Tennessee. Mr. Speaker, I object to the 

l\lr. CARA WAY. I yield the floor. Yote on the ground that there is no quorum present. 
l\Ir. HEFLIN. The Senator from Arkansas yielded to me. The SPEAKER. Evidently there is no quorum present. The 
l\Ir. LODGE. The floor can not be handed oYer by one Sena· Doorkeeper will close the doors, the Sergeant at Arms will 

tor to another. A Senator has to be recognized by the Chair. bring in the absentees, and the Clerk will call the roll. 
l\lr. HEFLIN. He yielded to me, and then I proceeded in my Tbe question wa taken; and there were-yeas 229, nays 99, 

own time. answered " present " 1, not voting 103, as follow : 
The VICE PRESIDEXT. The Chair was trying to find out YEA.S-229. 

whether the Senator from Arkansas yielded tile floor. Anderson Fairfield Larson, ~Iinn. Reed, N. Y. 
l\Ir. CARAWAY. I yielded to the Senato1· from Alabama; I Andrew, Mas. Faust Lawrence Rhodes 

yield the floor. . fgg:;b';
8

' Nebr. ~!~: t!f,~~lif. l{~~l~ks 
~Ir. LODGE. Mr. President-- Arentz Fish Lee. N. Y. Roach 
The VICE PRESIDE:NT. If the Senator fl'om .Arkan as has Atkeson Foster Lehlbach Robertson 

yie!Ued the floor, tbe Chair is going to recognize the Senator :~;~;~~ch :::::r tf~t'i~rger :~t;rs 
from Massachusetts. / Beck Freeman Longworth Rossdale 

~Ir. HEFLIN. Then we ought to have a Quorum. Very Beedy Frothingham Luce · Santlers, Ind. 
well; if the Senator wants to make a motion, I will withhold ~!~iam i~~~r k~~~flrc ~~~U; ¥~~~·. 
my point of no quorum. Bird Gahn McFadden Shaw 

ADJOURN:MEl'\T OVER THANKSGIVING D . .\Y. 

Mr. LODGE. Mr. President, I am satisfied from the in
quiries I have made on both sides of the Chamber that it would 
be nlmost impossible to get a quorum in the Senate to-morrow, 
and I think we ought to adjourn over Thank giving Day. I 
moYe that when the Senate adjourns to-day H be to meet - on 
Frhlny next at 12 o'clock. 

The motion was agreecl to. 
The VICE PRESIDENT. Tbe Chair w11l recognize the Sen

ator from Alabama now if he desires recognition. 
l\fr. LODGE. Unle Senato1·s desire to continue the de-

bate--
Mr. HEFLIN. What was the motion? I was interrupted 

when the Senator from Massachusetts made a motion. 
The VICE PRESIDENT. The motion was that when the 

Senate adjourns it be to meet on Friday, ancl the motion has 
been put and carried. 

Bixlf'r GPrnerd McLaughlin, Mich .. 'helton 
Bland. Ind. Gifford l\IcLaughlin, Nebr. Siegel 
Boie · Glynn Mcf,aughlin, Pa. Sinclair 
Bond Gorman McPherson Slemp 
Bowers Graham, Ill. l\IacOregor Smith, Idaho 
Rrooks, Ill. Graham, Pa. MacLalferty ~nell 
Brooks, Pa. Greene, Mass. Madden • nyder 
Browne, Wis. Oreenf', Vt. Magee Speaks 
Burdick Orie3t Maloney Sproul 
Rurton Hadley l\Iape~ Stafford 
Butler Hardy, Colo. Merritt Stephens 
Cable Hauge::i Michener Strong, Kans. 
Campbell, Kans. Hawley l\I~lls • trong, Pa. 
Campbell, Pa. Hays l\I1llspaugh Summers, Wash. 
Cannon Hem·y Mondell · Sweet 
Chalmers Hersey Montague Swing 
Chandler, N. Y. Hickey Montoya Taylor, N. J. 
Chlndblom Hicks Moore, Ill. Taylor, Tenn. 
Clague Hill Moore, Ohio Temple 
ClB.rke, N. Y. Hoch Moores, Ind. '.l'horpe 
Clouse Hogan Morgan Tilson 
Cole. Iowa llnl! Morin Timberlake 
Cole: Ohio Humphrey, ~ebr. Mott Tincher 

Colton HustPd Murphy Towue1· 
Connolly, Pa. Hutchinson Nelson, Me. Underhill 
Cooper, Ohio Ireland Nelson, A. P. Vare 

l 
Cooper, Wis. James Nelson, J.M. Voigt 

t le Coughlin Jefferis. Nebr. Newton, Minn. Volk 

:\Ir. LODGE. Unless Senators desire to remain here to cany 
on the debate-

l\f r. HEFLIN. I haYe no desire to speak now, if it is 
wish of the Senate to adjourn. 

~Ir. LODGE. Ver~· well; then I moYe that the Senate 
Crago John on, Wash. Norton Volstead 

ad- Cramton Kahn O'Connor Walters 
journ. Crowther Kearns Paige . Ward, N. Y •. 

Curry Keller Parkn·, N. J. Wason 
The motion was agreed to, and the Senate (at 4 o'clock and 

55 minutes p. rn.) adjourned until .Friday, Decemher 1, 1922, 
at 12 o'clO'ck meridian. 

Dale Kelly, Pa. Parker, N. Y. Watson 
Uallinger Kendall Patterson, Mo. Webster 
.Uarrow Kennedy Patterson, N. J. White, Kans. 
Dempsey Ketcham Perkins White, Me. 
Dickinson Kiess Perlman Williams, Ill. 
Dowell King Petersen Williamson 
Dupre Kirkpatrick Porter Woodruff 
Er ho ls Kissel Pringey Wurzbach 
Edmonds Kline, Pa. Purnell Wyant 
Elliott Knutson Radcliffe Young 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, N oi:embe1· 89, 1922. Elli~ Kopp Ransley 

Evans Krnus Reber 
Tile House met at 11 o'clock a. m. Fairchild Lampert Reece 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
U1e following prayer: Abernethy 

Almon 
Our heavenly Father. as we are now approaching our national ~~~i~ead 

festal day, in which labor ceases and our :fi1~esides are made Barkley 
radiant with the joy of thanksgiving, in the sanctity of this Bell 
quiet moment we would breathe: "Praise ye the Loid !" For Black 
the sacrifices, services, and the traditions of our-forefathers we I :f~~0.{a. 
giye Thee thanks; for the preservation of our free institutions Bowling 
we bless Thee ; for bread enough and to spare we offer Thee our I ~0f "'s 
tributes of gratitude. Bl~ss our President, the judicial and legis- B~~hanan 
le.tive branches of our Government, and may the spirit of Thy Bulwinkle 
wisdom dwell with them. Be with ~Jl governors of the States ~u;;:s s c 
and nil who interpret the laws of our land. Direct our country B~rns, ~.re'un: 
on its · errands of helpfulness. 0 let us work that which is Carew 
good toward all men. May the law of justice be in our Na- 8~M~~ 
tion's conscience, the law of truth in our country's will, the law Collins 
of love in all hearts and the law of self-denial in all liYes. 0 Connally, Tex. 
may the spirit of the Lord God be in the very soul of our Re- f>i~rs Tenn 
public. May ignorance and intolerance fade away as the night Deal ' · 

-NAYS-99. 
Dominick 
Doughton 
Drewry 
Driver 
Favrot 
Fields 
Fisher 
Fulmer 
Garner 
Garrett, Tenn. 
Garrett, Tex. 
Gilbei·t 
Goldsborough 
Hammer 
lia1·dy, Tex. 
Hani on 
II.aydeu 
Hooke1· 
Huddleston 

J efl'ers, Ala. 
Johnson, Ky. 
Jones, Tex. 
Kincheloe 
Kindred 
Lanham 

Lankford 
La1·sen, Ga. 
Lazaro 
Lee, Ga. 
London 
Lowrey 
Lyon 
McClintic 
Mcswain 
Mansfield 
Mead 
Moore, Va. 
O'Brien 
Oldfield 
Oliver 
Puks, .Ark. 
Pou 
Quin 
Rainey, .Ala. 
Raker 
Rankin 
Rayburn 
Rouse 
Rucker 
Sanders, Tex. 

Sandlin 
Sears 
Smithwick 
Steagall 
Stedman 
Stevenson 
Stoll 
Sumners, Tex. 
Swank 
Ta·gue 
'l'aylor, Colo. 
Thoma 
Tillman 
Turner 
Tyson 
Upshaw 
Vinson 
·ward, N. C. 
Weaver 
Wil on 
Wingo 
\Yise 
Woods. Va. 
Wright 
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ANSWERED "PRESENrr "-1, 
Saba th 

NOT ·voTING-103. 
Ackerman Focht Xunz 
An.sorge.__ Fordney Langley 
Anthony French Leatherwoo'd 
Blakeney Ga1livan Linthicum 
Brand Gensmim ,Logan 
Brennan Goodykoontz McArthur 
Bl·itten Gould 'McCormick 
Brown, Tenn. Green, Iowa ' McKenzie 
BurToughs Griffin :Mann 
Burtness Hawes 'Martin 
Cantrill Herrick Michaelson 
Chandler, Okla. Himes Miller 
Christopherson Ruck Mudd 
Cl!l.rk, .:B'la. Hudspeth 'Newton, !fo. 
Classon Hulniede .'Ogden 
Cockran •Humphreys,. Miss. Olpp 

· Codd Jacoway . Osborne 
Copley Johnson, M.iss. Overstreet 
Cullen 1Jobn on, S. Dak. Park, Ga. 
Davis, Minn. _ Jones, Ea. Rainey, Ill. 
Denison Kelley,_Micb. Ramseyer 
Drane "Kitchin Heetl,' W. Va. 
Dunbar ~lec2lka !Riordrrn 
Dunn Kline, N. Y. Robsion 
Dyer Knight Rodenberg 
Fitzgerald 'Kreider Rosenbloom 

The Clerk announced the- following pairs: 
·on this vote : 

Ryan 
Sanders, N. Y. 
Schall 
Shreve 
Sinnott 

.Sisson 
Smith, Mich, 

lSteener-son 
Stiness 
.Sullivan 
Taylor, :Ark. 
Ten Eyck 
'l'hompson 
Tinkham 
Treadway 
Tucker 
Vaile 
Vestal 
'Wheeler 
iWilliams, Tex. 
Winslow 

·wood, Ind. 
"Wootlyar'd 
Yates 
Zihlmau 

l\1r. Mann (:for) with l\:Ir. Sabath (against). 
Mr. lUcA.rthur (for) with Mr. Clark of FHorida (against). 
Mr. Codd (fol') with Mr. 1Cockran (against). 
l\lr. Smith of l\ficlligan (for) with l\11·. Taylor of Arkansas 

( against) . 
Mr. •0sborne (for) with. l\1r. Jacoway (against). 
l\1r. Dunbar (for) with l\lr. Brand (against). 
l\lr. Ryan (for) with l\Ir. Williams of Texas (against). 
l\lr. BuIToughs (ior) twith Mr. Kitchin (against). 
l\1r. Kreider (for) with 'Mr. 'Overst.t·e.et (against). 
l\1r. Newton of Missouri (for) with l\fr. Hudspeth (against). 
l\Ir. Dunn (for) with Mr.Bumphreys ,of Mississippi (against}. 
Until further notice : 
l\lr. Focht with l\Ir. Logan. 
l\lr. Davis of l\linnesota with Mr. Cullen. 
Mr. Jones of Pennsylvania -with Mr. Kunz. 
l\1r. LDyer with Mr . . Hawes. 
l\Ir. Denison with Mr. 1Gallivan. 
Mr. Reed of West Virginia ·with l\f r. Sisson. 
Mr. Shreve ·With Mr. Cantrill. 
Mr. RamBeyer with Mr. Martin. 
Mr. l\Iichaelson with -Mr. Drane. 
Mr . ..Langley with Mr. Tucker. 
Mr. Fordney with Mr. Sullivan. 
Mr. Thompson with Mr. Linthicum. 
M:r. McKenzie · with Mr . .Park of Georgia. 
Mr. McCormick with Mr. Riordan. 
Mr. Stiness with ·Mr. Rainey of Illinois. 
Mr. Winslow with Mr. ,Johnson of 'Mississippi. 
'l\fr. Rosenbloom with Mr. Griffin. 
The result Of the vote ·was announced as above recorded. 
The doors were opened. · , 
Accordingly . the House ·.resolved itself into Committee of the 

Whole House on the state of the Union with Mr. TILsoN ·in tho 
chair. 

The Clerk reported the tltle •'of the bill. 
The Clerk read as follows : 

TITLE VIL-MISCELLANEOUS PROVISIONS. 

TRANSPORTATION BY WATER OB' GOVERNMEN'.r OFFICIALS. 

SEC. 701. (a) Any officer, employee, or agent of the United : States, 
including leglslativ,~ judicial, .diplomatic, and consular officer~ and 
officers serving in me military or naval forces of the United i::;tates, 
traveling by water, when the expense of such passage is chargeablA 
directly or indirectly to the 'United States, shall when practicable 
travel in a public vessel of 'the United States or a vessel registered, 
or enrolled and licensed, under the laws of the United States. 'W.hen 
passage in such a vessel is not practicable~ the voyage may be malle 
in a vessel uniler a foreign flag only when specifically ordered by the 
head of the department or other Government establishment concerned 
or upon order specifically approved by such head of department or 
other Government establlshment, who shall as promptly as possible 
report each such voyage made· in a vessel under a foreign ttag, to
gether :with the reasons showing necessity therefor to the board. 

(b) Any person subject ·to the provisions of subdivision . (a) who 
fails to comply 'therewith In respect to ·the passa:ge · taken 'shall not 
be reimbursed for such passage money, or shall be surcharged in his 
accounts with the United States 'With the amount thereof, as the case 
may require. 

Mr. DAVIS of Tennessee. l\1r. Chairman, I offer the follow
ing amendment, which I send ·to the desk. 

The Clerk read as follows: 
Amendment offered by !fr. DAVIS of Tennessee: Page 57, line 13,

1 

after the words " to the " strike out the word ·~board " and insert 
in lieu thereof the following : " the appropriate official in the ,Govern
ment department of wW.ch he is a ,member." 

Mr. DAVIS of Tennessee. )Jr. Chairman I am in full 
sympathy with the general J)rinciple of this ~ection. I think 
that all Government officials should.. be required to travel 
upon )American ships whenever possible. My amendment pro
vides that whenever they can not travel on American ships anrl 
do travel on a foreign ship, and make a report of the reason 
why they did so, they should not be requiTed to make such 
report to the Shipping Board, but tbey should make it to their 
own deparbnent. The ~ction ·provides that any officer, em
ployee, or agent of the United States, inCluding legislative 
?utlicial.,_fl!plomatic and consular officers, ·and officers ·serving 
m the m1htary or naval forces ·of ·tlre United States, h·aveling 
b:r order, when the expense of such passage is chargean1e 
·directly or indirectly to the United States, must make their 
report not to their own departments but to this all-pawerftil 
autocratic Shipping Board, ·and 'that Shipping Board is t~ 
determine whether or ·not 'they were justilied in ·making uch 
passage, and they are ·thus gi'ven the power to determine 
whether or ·not the travelin:g expenses of such officials shall 'be 
paid. 'I Bay that no such power -should be lodged in the Ship
ping Board. I say that the po"ers of other departments of 
the Government should not be thus invaded, and ihat such 
report should be maile to the ·proper officia1 of the tlepartment 
of which the traveling official is a member. That is ·what my 
amendment proposes to do, and that is all. 

Mr. EDMONDS. The gentleman's ·amendment, if 'he wishes 
to a·ccomplish what he -proposes, is not necessa1·y. Any em
ployee who wants ·to travel in a ·foreign ·vessel under this act 

·is required to report to his department and get orders to do 
so. The only reason 'the report is made to the ·board is for 
the purpose of finding out whether it was necessary for him 
to do so, and the only place you can fuld that out is in the 
board. The board cmn repoct back then .to .the head of the 
department and say whether he should hav.e taken a foreign 
ship: If the gerrtlern~n wants to make the statement that this 
is ·something new for fhe autO'eratic board, to ·say whether a 
man can travel in a ·ship or ·not, then let anyone read ·the 
section, and he will see ·that it is not so. 

Mr. J,EHL13ACH. Mr. Chairman, will the gentleman yield? 
Mr. EDMONDS. Yes. 
Mr. LEHLBACH. Is not the gentleman from Tenne see 

[Mr. DAvls] 'in · error ·when he •says that the officer, employee, 
agent, and so forth, must report to the Shipping 'Board? Does 
not the section say that the report shall be -made -to ·the hend 
of the department? 

'~fr. EDMONDS. That 1is correct. 
· Mr. LEHDB!ACH. 'And the 'head ·of the other department ts 
the sole person who may order these people to travel on the 
foreign ~ships. 

Mr. EDMONDS. That is correct. 
Mr. LEBLBACH. And the on1y ·report made to the Shipping 

Board is of that fact, not by the subordinate but ' tzy the heau 
of the department, so that the board may have a record of it. 

Mr. EDMONDS. That is correct. 
Mr. DA VIS of ·Tennessee. 'But I call attention to the fact 

that, in lines 11 and 13, this s~tion expressly provides-
who shall as promptly •as possible •report each ·such voyage made in 
a vessel • und~r a foreign :flag, together 'with the reas(1ns, ·showing neces
sity therefor, to the board. 

The very next section provides that they shall not be paid 
unless the reasons are accepted. 

Mr. EDMONDS. Will the gentleman read lines 9 .and 10·1 
Mr. DA VIS ·of Tennessee. Oh, ·yes ; they ·may also report, 

but the final report is to be made .to the Shjpping Board. 
Mr. EDMONDS. ·By the ·head of the othei· ·aepai.tment. That 

is what it says-by the man who gives them .permission to ride 
on .a foreign ship. He .makes the~eport .to the Shipping Board. 

l\fr. DA VIS of Tennessee. It says-
when specifically ordered by the head ot the department or other 
Go'\!ernment .esta.filishment ·concerned ·or .upon •orders :specifically ap
proved by ..such .bead of department or .other 1Government -establishment. 

That is, when he is .ordered to ·mak~ the trip. 
Mr. EDMONDS. Yes. 
l\1r. ,DAVIS of Tennessee. .But the report of his reasons for 

traveling on .a foreign .ship -shall be rmade to the board. 
Mr. ED~IONDS. By the ·head of the .dep-artment. 
M1·. DA VIS of Tennessee. Oh, no. 
?!fr. EDMONDS. ·It so isays. 
fr. DA VIS of Tennessee. I do '110t agree with ·the .gentle

man; but :suppo e 'that to be true, why .should the head of any 
other department be requir.ed to make these reports to tbe Ship-
ping Board? _ 

.Mr. '.ED1\10NDS . . In ·order to determine whether tbe ".board 
could .have .sup.plied -the transportation. 

Mr. ·DAYIS ,of Tennessee. Yes; ·as I say, in order for the 
Sh~ppi:qg Board .to determine the reason. 

• 
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The f'HAIRl\IAN. The question is on agreeing to the amend

rneu t offered hr the gentleman from Tennessee. 
The arn~mlment was rejected. 
l\fr. BANKHEAD. l\lr. Chairman, I move to strike out the 

last word. Yesterday afternoon just before adjournment the 
- chairman of the committee, the distinguished gentleman from 

l\Ias ·achusett [1\:Ir. GREEKE] , put into the RECORD a telegram 
receh·ed from Malcolm Stewart, chairman of the Middlewest 
l\lerchaut Marine Association. sent from Milwaukee, Wis., dated 
November 28, indorsing in effect the provisions of this bill. 

I note in a copy of the Washington Post, in a dispatch dated 
Nornmber 27, 1922, among other things, the statement that three 
of the prominent speakers who spoke in favor of the merchant 
marine were E. C. Plummer, of the United States Shipping 
Board; Matthew Hale, president of the South Atlantic State 
Association; and l\falcolm Stewart, chairman of the committee. 
There is considerable significance in connection with that state
ment. This 1\.f alcolm Stewart, whose telegram the chairman 
inserted into the RECORD, is the same Malcolm Stewart who ap
peared before our committee in l\fay and deliberately asserted 
that if this bill did not provide for at least a fiYe-year exten
sion of the· established trade routes now operating for the bene
fit of the Middle West commerce, he would oppose the bill and 
could not give it his approval. I want to read very briefly from 
the record exactly what he did say in that connection. I asked 
him the question : Whether, if the finding of the joint committee 
should not approve and indorse the amendment he hacl sug
gested in the bill, to guarantee the operations of these trade 
i·outes for a period of the next five years, but left the option to 
the Shipping Board, as now expressed in the bill, of doing what 
tl1ey thinJ\'. proper, he would indorse the bill under those cir~ 
cmnstances, and l\fr. Stewart said that he did not believe he 
would. 

This same Matthew Hale, who was also mentioned in connec
tion with this telegram, when before the committee, I asked 
whether he would favor the passage of this bill if he thought 
it contemplated the sale in bulk or in gross of the entire fleet 
within the next 30 months without any limitation on the opera
tion of established trade routes, and he said no; that he would 
not. I then asked him whether he would oppose it, and he 
said he would; that he had so stated many times. 

Mr. EDMONDS. Will the gent1eman yield? 
Mr. -BA.Nh.'"HEAD. I can not yield. These are the very 

same gentlemen who as representatives of their respective lo
calities and communities offered an official amendment which I 
sought to have incorporated in thh; bill when we had that 
section under consideration. guaranteeing for five years the 
operation for the Middle West of shipping facilities for the 
trade routes which we had established, and it eems that l\Ir. 
l\Iatthew Hale and Mr. Malcolm Stewart, under the sponsorship 
and leadership of l\fr. E. C. Plummer, of the Shipping Board, 
traveling at Government expense, forsaking his duties in 
Washington, where he should be attempting to reduce the ex
travagant expenditures of the Shipping Board-Mr. Plummer, 
of the Shipping Board, has now. taken those two apostates, 
Stewart and Hale, under his wing and has gone off and now 
is undertaking to sell to the citizens and taxpayer · of the 
Middle West this 18-carat gold brick you &re seeking to foist 
upon the people of America. [Applause]. 

The CHAJRMAN. The time of the gentleman has expired. 
l\Ir. EDMONDS. Mr. Chairman, I move that all debate on 

this section and all amendments thereto do now close. 
Mr. HARDY of Texas. Mr. Chairman, will tbe gentleman 

withhold that? I want to offer an amenument and one more 
parting shot. Five minutes is all I ask. I want to off er a 
genuine amendment. . 

Mr. EDMONDS. Does the gentlman want to offer a genuine 
amendment to the section? 

Mr. HARDY of Texas. To this section. 
l\Ir. EDMONDS. And speak to the amendment? 
Mr. HARDY of Texas. I do. 
l\fr. EDMONDS. All right. I will move that all debate close 

in five minutes. 
The motion was agreed to. 
The CHAIRl\.IAN. The gentleman from Texas offers au 

amendment which the Clerk will report. 
Mr. HARDY of Texas. l\lr. Chairman, I offer the amend-

ment which is to be attached to the end of the section. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment offered' by Mr. HARDY of Texas: Page. 57, after line 18 

insert: "Pro·i:ided, That the Shipping Board shall be authorized to pre: 
scribe reasoua!Jle rates for services pei-formed by privately owned 
Unitell States vessels under t his section." 

Mr. HARDY of Texas. Nol\·. Mr. Chairman and gentlemen, 
here is a section of this bill which requires that every officer, 
employee, or agent of the United States, and any legislative, 
judicial, diplomatic, and consular officer shall, when it can be 
done, travel by a privately owned ship of the United States 
or upon Government ships, and the bill proposes to turn all 
Army and Navy transportation oYer to the privately owned 
ships. When we require by law that officials of the Govern
ment on Government service shall travel by these subsidized 
vessels it does seem to rue that we ought to require the Ship
ping Board to prescribe reasonable charges for that service. 
Here we are transporting troops, say, to Manila, and it may 
be that private ships are called into requisition to do it, the 
law absolutely compelling the military authorities of the Army 
to utilize these private ships, and there is not one syllable 
anywhere in this bill that authorizes any department of the 
Government to require reasonable rates for that service. It 
might be that foreign ships are willing to transport those men 
at $100 from San Francisco to l\fanila, and our privately owned 
ships would want $200, but they must go that way according 
to this provision, and I want the proviso to be added to it 
providing that the Shipping Board may ha Ye the right to pre
scribe reasonable charges for the service. That is all, gentle
men. Mr. Chairman, I ask for a. vote on the amendment. 

The CHAIRMAN. The question is on agreeing to tbe amend
ment offered by the gentleman from Texas. 

The question was taken, and the Chair announced the noes 
appeared to have it. 

On a division (demanded by .Mr. HaRDY of Texas) there 
were-ayes 68, noes 93. 

So the amendment was rejected. 
The Clerk read as follows : 

TRANSPORTATION OF GOYERXMEKT S UPPLIES. 

SEC. 702. All goolls, wares, merchandise, and material ()f every na· 
ture (including supplies for the military or naval forces of the Duited 
States) belonging to or intended for the United States, transported by 
water, shall when practicable be shipped in a public vessel of the 
"Cnited States or a -ressel registered. or enrolled and licensed, under 
the laws of the United States. When shipment in such a ves el is 
not practicable and the shipment ls made in a vessel under a foreign 
flag, it shall be the duty of the officer, employee, or agent of the United 
States authorizing or making the shipment, within one month there
after, to mail a written notice to the board, stating the ports of de
parture and destination, the date, the name o:I'. the vessel, and the 
reason why the shipment was not made in a public vessel or a vessel 
registered, or enrolled and licensed, under the laws of the United 
States. 

The CHAIRMAN. Without objection the pro forma ~rnend
ment is withdrawn. 

l\:lr. DA VIS of Tennessee. 1\Ir. Chairman, I offer the fol-
lowing amendment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 58, line 6, after the words "notice to the" strike out "board" 

and insert in lieu the1·eof the follm-ring : " proper official ...of the 
Government department of which he Is a member." 

l\Ir. DA VIS of Tennessee. .l\fr. Chairman, this is an amend
ment along the same line as the one I last offered, except it 
refer to shipment of materials and supplies instead of pas
senger travel. Some gentlemen on the other side quibbled over 
the language of the other, but this language is plain and I want 
to read it for your own information : 

When shipment in such a vessel is not practicable, and the ship
ment is made in a vessel under a foreign flag, it shall be the duty 
of the officer, employee, or agent of the United States authorizing 
or making the shipment, within one month thereafter, to mail a written 
notice to the board, stating the ports of departure and destination, 
the date, the name of the vessel, and the reason why the shipment 
was not made in a public vessel or a vei:isel registered, or enrolled 
and licensed, under the laws of the United States. 

Now, my motion simply is to strike out the word "board " 
and insert the name of the appropriate official in the depart
ment of which such officer or agent is a member. 

Now, what is the consequence of this? This section pro
vides that "All goods, wares, merchandise, and material of 
every nature (incltu.ling the supplies for the military or naval 
forces of the United States) belonging to or intended for the 
U~ted States, transported by water, shall, when practicable, 
be shipped," and so forth, and no exception is made in case of 
war. Consequently, if we should become involYed in war and 
the Navy or the Army desires under the prece(llng section to 
transport troops, or under this section desires to ship munitions 
or any other supplies and it is necessary to do so upon a foreign 
ship, or upon a ship of an ally in the war, they would 
be required, even in the midst of war, to make a report 
of their reasons and all about it to· this autocratic Shipping 
Board, for their approval or disapproval. Now. the question 
is whether you want to give such extraordinary powers to this 
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board, not only in time of peace but in time of war, and in 
re pect to every branch of this Government. I ask for a vote. 
[Applause.] 

Mr. LEHLBACH. l\f r. Chairman, I rise in opposition to the 
amendment. 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
LEHLB.lCH] is r ecognized in opposition to the amendment. 

l\fr. LEHLBACH. Mr. Chairman, the gentleman from Ten
nessee [l\lr. DAVI ] is unduly alarmed concerning the auto
cratic powers given to the Shipping Board under this section. 
:N-0 powers whatever are given lo the Shipping Board by this 
provision. 

l\lr. A!\"'DREWS of Nebraska. l\fr. Chairman, will the gentle
man yield for a question? 

1\lr. LERLBACH. Yes. 
Mr. ANDREWS of Nebra ka. When was the Shipping Board 

created? 
l\1r. LEHLBACH. In 1916, under a Democratic adminisiTa

tion and upon the recommendation of a Democratic President. 
l\fr. ANDREWS of Nebraska. It is therefore autocratic? 

[Laughter.] 
Mr. LEHLBA.CH. Yes; it is therefore autocratic. 
ITO power is given to the Shipping Board to control any ship

ment of supplies or goods by any department of the Govern
ment whatsoever. The only thing this section provides is that 
where it is necessary for an official of the Government to ship 
supplies or goods on foreign vessels he shall report that fact to 
the hipping Board, in order that the board may have informa
tion .that the American Government ha not facilities for ship
ment at that place, o that this board may, upon the informa
tion brought home to it of the nere sity for American service 
at that point, take appropriate action to provide it. 

I move, l\lr. Chairman, that all debate on this ection and all 
amendments thereto close in five minutes, tho e five minutes 
to be used by the gentleman from Texas [Mr. Bu. TON]. 

. The CHAIRl\fAl~. In the confu ion the Chair did not catch 
tbe "·ording of the gentleman's modified motion. 

Mr. LEHLBACH. I did not modify it. It is the original 
motion, that all debate on this . e"tion arnl all amendments 
thereto be closed in five minute , the fi"e minutes to be used by 
the gentleman from Te:xa [ ~ Ir. Br..A "TON]. 

l\lr. LONGWORTH. That would require unanimous consent, 
but I give mine. 

l\Ir. CLARKE of New York. I r i e in oppo . .-tion to that pro
posal. [Laughter.] 

The CHAIRMAN. The propDSRl is not dehrt table. Is there 
any point of order raised against the for m of tl1e- motion? If 
not, the Chair will put it. The que. t ion is on agreeing to the 
motion of the gentleman from Xew Jersey. · 

The motion was agreed to. 
The CH.AIRMAN. The gentleman from Texas [l\lr. BLAN

TO "] is recognized for fiye minute . 
Mr. BLANTON. l\.fr. Chairman. I offer an amendment. 
The CHAIRMAN. There i an amendment already pend

ing. 
M:r. BLAN'fON. I offer it for information . 
The CHAIRMAN. Without objection, then, the amendment 

will be read for the information of the House. Tlle Clerk will 
report the amendment. 

The Clet·k read as follows : 
Amendment offered by Mr. BLANTON: Page 57, line ::?O, strike out all 

of ection 702. 

Mr. BLANTON. Ur. Chairman, I hope the Hou e will not tie 
the hands of the Navy and of the Government by passing any 
such a provision as this section. 

We have in the Navy now between 600 and 700 boats that are 
ubject to the orders of the Secretary of the Navy in time of 

war. If we pas this provision we could not transport any of 
our military supplies in those boats without having a con
troversy with the shipowners concerning those ships that are 
subsidized by this bill. They would claim that they have the 
right to ship every portion of our military supplies and be paid 
for it by the Government, notwitl1standing the fact that the· 
GoYernment has 600 or 700 naval ships upon which many of 
the ·e supplie could be shipped. 

That is just an illu tration of the way in which we are seek
ing to tie the hands of this Government at the expense of the 
people of this Nation. 

~fr. ED~IO:NDS. l\fr. Chairman, wiH the gentleman yield? 
l\Ir. BLAl""VTON. In just a moment. Strange as it may seem, 

I find myself in direct accord, for one time at least, with the 
American Federation of Labor and with Mr. Samuel Gompers. 
I "\Yant to commend e>ery ingle suggestion that he this morn
ing made to every l\lember of this House with reference to 
this bill. 

What did he suggest? Let me read a few of hi~ suggestions. 
He says that he is convinced that in the recent election the 
country displayed its hostility to this subsidy. He. says that 
after careful study the American Federation of Labor has failed 
to find anything in this bill that is constructive and helpful, 
and that he condemns it without reservation. He says--

Mr. ED.MONDS. l\Ir. Chairman, will the gentleman yield 
there? 

l\Ir. BLANTON. He says that the debate has served only to 
increase his condemnation. He says we are expending the peo· 
pie's money stupidly, jf not criminally. He say that in order 
to pa s this bill the shipping interests have u ed methods more 
subtle than bribery. He says that the bill is the mo t brazen 
Treasury-looting scheme ever devised. He says that the framers 
of this measure have wrongfully sought to take refuge in 
patriotism. He says that labor denounces this bill as a fi·aud 
and as a robbery and as wholly indefensible, and for one time 
in my life I say "Amen " to every single sugge ti on that · this 
di tinguisbed pre ident of 1.ile. American Federation of Labor 
to-day makes to the membership of this Congress. [Applause.] 

l\lr. LEHLBACH. And the gentleman is now following the 
leadership of Samuel Gompers. 

l\1r. BLA.L~TON. In this particular instance I am working in 
double harness, shoulder to shoulder, with the American Federa· 
tion of Labor and its president to save the people of this coun· 
try from the results of this awful ship sub idy bill. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. All time has expired. The question is on agree
ing to the amendment of the gentleman from Texas. 

Mr. HARDY of Texa . l\lr. Chairman, I · have a perfecting 
amendment to the proposal to strike out. There should be a 
vote on mine first. 

The CIIAIRMA.R The question is on agreeing to the 
amendment offered by the gentleman from Tennessee [Mr. 
DA.VIS]. .. 

The que~tion being taken, the amendment was rejected . 
The CHAIRJUAN. The gentleman from Texas [l\Ir. HARDY] 

offer :rn amendment which the Clerk will report. 
The Clerk read as follows : 
.Amendment offered by Mr. HARDY of Texas: Page 58, line 10, 

after the words " nited States " insert: " Provided, that the Ship
ping Board 5hall have t'le right to prescribe reasonable rates and 
cha r~es for crvices performed under this section." 

T he CHA.IRMAN. Tbe question is on agreeing to the 
amendment ofl'ered by the <Yentleman from Texas. 

Tbe que tion being taken, the amendment of Mr. HARDY 
of Texa was rejected. 

The CHAIRMAN. Doe the gentleman from Texas [Mr. 
BLA "TON] insi st on hi m tion to strike out? 

l\lr. BLANTON. I take it that it would be futile in the 
pre ent atmosphere, so I withdraw it. 

The CHAIRMAN. The gentleman asks unanimous consent 
to withdraw his amendment. Is there objection? 

There wa no objection. 
Tbe CHAIRl\1Al~. The Clerk will read. 
The Clerk read as follows :, 

REPORTS BY SHIPPING BOARD. 

SEC. 703. The second paragraph of section 12 of the shipping act, 
1916, i amended to r"!ad as follows : 

" It shall, on or before the 1st day of December in each year, 
make a report to the Congress, which shall include its recommendations 
11nd the :esults of its investigation , a summary of it transactions, 
a tatement of all expenditures and receipts Cinclu<ling the merchant 
marine fund and the construction loan fund), and of the operations 
of the Emergency Fleet Corporntion and of any corporation which is 
managed or controlled by the board, and the names and compensation 
of all persons employed by the board." 

Mr. CARTER. Mr. Chairman, I move to strike out the last 
word. A great many absurd claims have, in my opinion, been 
made for this ship subsidy bill, but the most absurd of all is 
that it will benefit the farmers and laboring people of the coun
try. The difficulty with certain gentlemen is that they under· 
rate the intelligence and understanding of the producing classes 
of this country. There may have been a time in the past when 
such statements would mislead the great mass of producers 
of this land, but the farmers and working people have learned 
a few things within the past few years. They know that this 
mea. ure is being fostered and promoted strictly in the interests 
of those few persons who expect to own and operate ships, and 
that any asservations to the effect that the farmers and laboring 
people will prove the beneficiaries constitutes pure unadulter
ated bunk. Tbey know that a subsidy is a sort of bonus given 
to some company, institution, or class for. performing some 
alleged service on behalf of the public and that such bonus is 
given in addition to the regular cl.large~ made in their rates 
and fare. They understand that a Jhip subsidy is a bonus given 
to the ship operators for performing some alleged service and 
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that this bonus is paid from the Treasury of the United States. 
They understand that the money is placed in the Treasury of 
the United States from taxes which are assessed upon all the 
people in one way and another, and that the subsidies and 
bonuses carried in this biE are a donation to a class of special 
interests, which must be paid by taxing all others. Gentlemen 
representing agricultural and labor districts will have a diffi
cult time convincing their people that they are benefited by a 
system which taxes money out of their pockets and places it in 
the..coffers of the Shipping Trust and other special interests. 

The best evidence of how the great producing classes of this 
country look upon this measure is the expression that has 
been given by their own organizations. Since debate began on 
this bill protests against the. passage of any character of ship 
subsidy has been voiced under resolutions read into the RECORD 
from ·practically every farming organization in the United 
State . Protests from many labor organizations have also been 
p1·esented to show their feeling in the premises, but one of the 
strongest arguments yet put forth is that contained in the letter 
of the President of the .American Federation of Labor under 
<date of yesterday. Since our friend from Texas [Mr. BLAN
To ] has bro-ught himself into complete accord with union labor 
I would suggest that it is now appropriate to have the full 
letter of l\lr. Gompers spread in the RECORD, and I therefore 
ask unanimous. consent that it be read from the Clerk's desk 
in my time. 

The CHAIRMAN. The gent;teman asks unanimous consent 
for the reading of the letter indicated by him in his time. Is 
there objection? 

.Mr. UNDERHILL. I object. 
The CHAIRl\1AN. Objection is made.. 
l\f r. CARTER. Then I will read it myself. 
Mr. UNDERHILL. The gentleman has the right to read it 

himself. 
l\fr. CARTER. Mt'. Gompers's letter is as follows: 

AM.ERICAN FEDERATION" OF LABOR, 
Washington, D. 0., November 28, 1922. 

Sm: Because the ship subsidy bill is to come before you on We<ines
day for a vote, I take the liberty of com.municatin_g with you at this 
time in order to lay before you a point of view which will, I am sure, 
imp re, s you as worthy of consideration. 

I am convinced that the cou11try in the recent election intended to 
-convey, among other things, its hostility toward the proposed subsidy. 
However, there are others who either do not so interpret the country's 
deciRion or who do not see fit to follow the country's decision . 

It is unlikeiy that anyone has given the subsidy bill more cai·eful 
study than has the American Federation of Labor. We have trie<i to 
find if by any possibility there was anything constructive and helpful in 
the measure. We are bound, as the result of study, to condemn the 
measure without rPservation. 

If study of the bill itself bas failed to convince labor "of its sound
ne~ , the debate upon it thus far has been equally without result. Little 
that bas been said in official circles indicates any real understamling 
of the subject. 

When former subsidy bll1s were before Congress the whole cry was 
" Ships, ships, ships ; give us ships and we will have a merchant marine." 
Now we have the ships and the one great question is, What are we 
going to do with them? We can not compete, so it is stated; and as 
thin~s really are, it is largely true. 

Within the last two years the shipowners and the Shipping Board 
have done their utmost to destroy what skill and efficiency exist on 
American vessels at sea. T.hat they are doing this consciously is not 
conceivable. They are doing it, however, and evidently because they 
do not understand that the human element •in shipping, as in all other 
competition, is the determining factor. While we are driving all the 
skilled men from the sea, England is drawing to herself the skilled men 
by her policy. This last spring England adopted the policy of gradu
ally getting rid of inefficient men. She is doing it by a combination 
between the seamen themselves through their organization, the ship
owners. through their organization, and the board of trade. The 
officers on the vessels provisionally select the men, who then go to the 
office of the union, to be further passed upon under a regulation 
known as pO'rt consultant ·regulation No. 5. Under this system and the 
th~g~elfi~ii~nt1:e!s 0~~~";;~~s~ herself the efficient men and pushing 

When the war ended Germany had no ships. She had shipowners 
who knew commercial geography, and therefore were to have their 
ships, if po8sible, at a given time. She had offi-cers and seamen who 
could handle ships at sea and in harbor and keep those ships out of 
the repair yards. She is coming back into ocean carrying with the 
speed of a race horse. We have the ships, but our shipowners seem 
to have no understanding of the world's freight market or commercial 
geography, nor any appreciation of the skill and efficiency neede<i on 
board of vessels, and we are spending money stupidly if not criminally. 
Why is it that business men who ordinarily have common sen~ seem 
to be incapable of realizing that in the competitive business success is 
determined by the human. element to the extent of at least 75 per cent, 
while something less than 25 per cent is dependent upon the material 
element? 

The subsidy bill now before you will not bring men and competence 
into the merchant marine. It will bring enormous sums of money 
into the pockets of a group of subsidized shipping financiers, and this 
group will constantly grow smaller under the mmropoly-creating pro
visions of the bill. 

Labor's position on the question of subsidy remains without change. 
The most strenu(luS e1forts have been made to bring about a change in 
this position. In earlier years shipowners resorted to attempts at 
bribNy, tbf:>Sf:> being matters of official coUL't record. I know of no such 
crm.le efforts in connection with the present bill, but in abundant meas
ure friends of the bill have usell subtler methods. Our position on this 

bill, however, is based on a study of the bill itself. It is without doubt 
one of the most brazen Treasury-looting schemes ever devised. 

And scoundrelly measures, like scoundrelly men, take refuge in 
patriotism when no other offers. The bill is urged on gr<>unds of 
patriotism. It is difficult to think of anything more unfitting. 

ThiB bill will not give America a merchant marine, tliough it may 
give us a bankers' marine. Labor joins with all others who want a 
well-manned, adequate merchant marine. But it denounces this bill as 
a fraud, a robbery, and wholly indefensible. 

Let it not be forgotten, either, that once enacted the bill must 
remain in force for 20 years. Contracts made for that length of time 
will tie the hands of future Congresses. 

I am laying these views before you in behalf of the executive council 
of the American Federati<>n of Labor and in conformity with the find
ing·s on the subject as approved by the last convention of the Amer
ican Federation of Labor. 

Sincerely hoping that the above may receive your early and favorable 
support, I am, 

Very truly yours, 
S.u.c'L GoMrERS, 

Preitident American Federation of Labor. 
Hon. CHARLES D. CARTER, 

House Offece Building, Washington, D. C. 

The CHAIRl\IAN. The time of the gentleman has expired. 
l\fr. CR.AUTON. :\fr. Chairman, I rise in opposition to the 

proforma amendment. 
The CHAIR:\IA..i.~. The gentleman from .lllichiga.n is recog

nized in opposition to the pro forum amendment. 
Mr. CRAMTOX :\Ir. Chairman, yesterday an amendment 

was adopted with reference to the nonpayment of this subsidy 
to owners of vessels where liquors had been transported on such 
\essels. Of course the intent of the House was in the direction 
of t)le enforcement of our prohibitory laws. Many of us are 
very much afraid that the effect of the amendment, if it 
should become a law, would be the opposite of what was in
tended. There is existing a penal statute against the trans-. 
portation of liquors under those conditions. That penal statute 
is being sustained by the courts. The provision adopted yes
terday it is true is not a penal tatute, but it is the imposition 
of a penalty by the withholding of a subsidy. It is not as 
strong or as far-reaching in its terms as the existing law, and 
the adoption of it at this time by Congress might lead to 
complications. On the one hand it can accomplish nothing 
de irable, because there is already sufficient law. On the other 
hand, by reason of complications that it might introduce as to 
what was the intention of Congress, it .might even be argued 
that it was intended to supplant the existing penal statutes. 
For these reasons it is to be hoped that when the committee 
rises the amendment adopted yesterday will not be concurred 
in by the House. 

1\Ir. LU-,"'EBERGER. \\ill the gentleman yield? 
l\Ir. CRAJHTON. In just one moment, when I have uttered one 

more sentence. I shall ask a separate vote on the amendment 
and hope that it will then be voted down. In that connection 
I invite the attention of the l\fembers of the House to the state
ment of the Anti-Saloon League and the Woman's Christian 
Temperance Union on this matter, which I inserted in the 
RECORD yesterday on page 269. Now I yield to the gentleman 
from California. 

1\1.r. Lli"\'EBERGER. On what page is the. amendment? 
Mr. CR~fTON. The amendment is on page 269. 
Mr. HILL. W"ill the gentleman yield? 
Mr. CR.A.MTON. I yield to the gentleman from Maryland. 
l\1r. HILL. I should like to ask the gentleman why it was 

that his orders which be received from Wayne B. Wheeler 
were dated Toronto, Ontario? Is the House taking orders from 
Canada now? . 

Mr. CRAMTON. The gentleman has been keeping such close 
watch on St. Louis, Mo., from which he has been taking his 
orders [laughter], that he has evidently overlooked the fact 
that there has been a world convention of those believing in 
temperance held in Toronto, pntario. 

Mr. HILL. Then is Wayne B. Wheeler now in Ontario? 
Mr. CR.A.MTON. No; the gentleman had better watch out. 

Mr. Wheeler is in Washington. 
Mr. HILL. And the gentleman is against this amendment? 
1\1.r. CRAMTON. I am against it. 
l\1r. BA.NKHE.AD. Will the gentleman yield? 
Mr. CR.A.MTON. I yield to the gentleman from Alabama. 
Ur. BANKHEAD. On yesterday I offered a real, bona fide 

prohibition amendment-- · . 
Mr. CRAMTO:N. Does the gentleman desire to ask a ques

tion? 
Mr. BANKHEAD. The amendment of the gentleman from 

Pennsylvania was not a prohibition amendment, and on a sep
arate vote in the House l ti·ust the amendment of the gentleman 
from Pennsylvania will be defeated. . 

Mr. CRMITON. I think the gentleman will admit that no 
such provision is needed in the law; that we have sufficient 
law already. 
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l\fr. 3ILLS. Will the gentleman yie1d for another question? 
l\1r. CRAMTON. If I have the time. • 
Mr MILLS. As I understand it, the House yesterday 

ffdopted an amendment to this biU relating to prohibition. 
Since yesterday tne geutleman has beard from the Anti-Saloon 
League. 

l\lr. CRAl\ITON. No; the gentleman is incorrect. I heard 
from it yesterday, as the RECORD-will demonstrate. · 

Mr. MILLS. I should like to ask the gentleman whether be 
is solemnly asking this House to reverse the vote taken yester
day because the Anti-Saloon League objects to that vote? 

Mr. CRAl\ITON. Not at all, but because the action taken 
yesterday was undesirable ; and I hope that those w~o are sin
cerely interested in this movement will not be afraid to take 
advantage of a little information that comes from those who 
are making a particular study of the question, whether they 
come from New York or not. 

Mr. MILLS. May I say to the gentleman that I think he is 
asking this House to make itself ridiculous? 

Mr. CRAMTON. I am sure the gentleman from New York 
can never make himself any more ridiculous on this question 
than he has for some time past. 

l\ir. WINGO. l\lr. Chairman, I do not like to let the bill pass 
Without saying what I think is a deserved tribute to the Repub
lican organization in the handling of this bill. They have used 
considerable fines e. There were a good many weak sisters on 
the Republican side who were between two fires-one the out
raged conscience of their constituents and the other the de
mands ot the administration to pass thiS' bill. It was recog
nized that the bill could not be passed in the form in which it 
was reported to the House and in which the President demanded 
you should pass it. So they have adopted the old scheme that 
those who are experienced in legislative procedure · recogn!ze of 
saying to those gentlemen, "Now, we are goi~g to give Y?U 
ample opportunity to show the defects of our bill and we sm
cerely want to .meet the objections, throw it open to amendment, 
and give you plenty of time." Of course, there were some pro
visions that tl1e leaders were willing to use for trade purpo es 
and ·for skid purposes to let those gentlemen down easily into 
the organization pool. Some of the gentlemen, after serious 
consideration and prayerful consideration, believe that they can 
vote for it. Of course, the administration does not ·have much 
hope of this bill becoming a law, but they think by bringing it 
out they can get you hog tied so that in the future you will 
favor the Jegislation. They think that if they put the bill 
through the Senate they appreciate the wisdom of having you 
gentlemen hog tied, having met your captious objections, as _th~y 
call it, in tl1e consideration in the House, and when the bill is 
written as they really want it in conference and it comes back 
here you ha1e got your feet wet, they have got you lined up 
with the organization, and you will take your orders, and you 
will follow the line of least resistance and continue to vote with 
the O'ang and vote for the conference report, although it may 
cont:in some of the objectionable features which you have 
fought the last few day and which you will advertise to your 
constituents as a great victory on your part. 

The tragedy of the bill is that instead of building up a.n inde
pendent merchant marine-and if it did do that there would be 
some justification for you gentlemen in voting for the infamous 
scheme-but the tragedy of it is that instead of building up an 
independent mel'chant marine it will t~nd to prev.ent. th~ ~uild
ing up of an independent merchant marrne; and this bill, if it be
comes a law. would have only one net result, and that would 
be that under the '3pecious plea of building up an independent 
merchant marine you would have paid out of the Treasury a sub
sidy to gentlemen who do not need it and ~ho are not. moved 
by patriotic motives when they ask you to give them this grab 
and this raid on the Treasury. [.Applause.] 

Mr. EDMONDS. l\1r. Chairman, I move that all debate on 
this section and all amendments thereto be now closed. 

The CH.AIRMAN. The gentleman from Pennsylvania moves 
that all debate on this section and amendments thereto be 
closed. 

The motion was agreed to. 
The CH.A.IR.MAN. Without objection, the pro forrna amend

ment is withdrawn and the Clerk will read. 
The Clerk read as follows: 

RATES OF INTERSTATE WATER CARRIERS. 

SEC. 704. The last three paragraphs of section 18 of the shipping 
act 1916, a.re amended to read as. follows: . 

cl Every such carrier shall file with the board and keep open to public 
inspection, in the form and manner and within the. time pres~ribed .by 
the board the rates fares, and charges for or m connection with 
transporta'tion between points on its own route; and if a ~hrough ro~te 
has been established the rates, fares, and charges for or rn connection 
with trans.portation 

1

between points on its own route and points on the 
route of any other carrier by water. 

" No such· carrier shall demand, charge, or collect a greater or less 
compensation for such transportation than the rates, fares, and charges 
filed in compliance with this section, except with the approval of the 
board and after 15 days' public notice in cases of increases and 5 days' 
public notice in cases of reductions, in the form and manner prescribed 
by the board, stating the increases or reductions proposed to be made ; 
but the board for good cause shown may waive snch noti ce. 

" Whenever the board finds that any i·a te, fare, charge, classifica
tion, taritl', regulation, or practice, demanded, charged, collected, or 
observed by such carrie1· is unjust or unrea. onable, it may determine, 
prescribe, and order enforced the just and r asonable rate, fa1·e, or 
charge, or the maximum or minimum, or the maximum and minimum, 
to be charged, or the just and reasonable classification, taritl', regula
tion, or practice." 

Mr. ANDREW of Massachusetts. l\Ir. Chairman, some sur
prise has been expressed that a Representative from Massa
chusetts on this side of · the House should keep an open mind 

·upon the· merits or demerits of this bill. The obvious and 
perhaps expected course for such a Member to follow-the 
easiest way-is to support this bill. To me that course ap
peals very sh·ongly because the bill is sponsored by my beloved 
and respected colleague, the dean of the Massachusetts delega
tion. But no Member wants to see a bill put through which 
involves a large expenditure of the public money unless be is 
convinced that that expenditure will bring at least an equal 
return, and will not constitute a bad precedent for future 
legislation. Nor ought it to be assumed that all of the Repre
sentatives from a particular section of the country must in
evitably think exactly alike upon all public question·. It will 
be a very unfortunate day for this country of ours, if ever 
it arrives when the representatirns of particular geographical 
sections ~1 come to think and vote together like mechanical 
automatons. It will mark the end of our United States. 

I can claim no 
/ 
expert knowledge upon this question. There 

is nothing that I can add to what has been said. But I have 
followed the debates on both sides with intense interest, and 
I have reluctantly come to a different conclusion from many, 
or most, or perhaps all of my New England colleagues. I 
believe that this bill, which involves a possible expenditure of 
a billion dollars of the people's money during the next decade,· 
is not likely to reduce shipping charges substantially or bring 
an ENuivalent benefit to the country as a whole. And I be
lieve that, if adopted, it will offer another precedent in the 
way of Federal aid and paternalism which will plague us for 
the rest of our days. I should like the privilege of presenting 
to the House very briefly my reasons for voting against this 
measure. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? 

There was no objection. 
Mr .. ANDREW of Massachusetts. The ship subsidy bill 

bas been greatly modified during the last three days and has 
been substantially bettered on the floor of the House through 
the elimination of several of its most objectionable features. 
When the committee presented the bill to the House last week 
one provision was that $125,000,000 of Government money 
could be loaned to shipbuilders for 15 years at a rate as low as 
2 per cent. If this had been adopted, it woul<l have offered 
a precedent for Government lending rates that would have 
been seized upon by many other prospective Government bene
ficiaries. Fortunately, although the Government shipbuilding 
loan provision still remains in the bill, the minimum rate for 
such loans has now been raised to 4-! per cent. 

Another provision was that shippers of gouds on American 
vessels could deduct from their income taxes 5 per cent of all 
shipping charges. This would probably have exempted the 
majority of the most important shippers from all payment of 
income taxes whatever, but this indirect subsidy to shippers 
has been altogether eliminated. 

Another provision of the bill offered to industrial corpora
tions like the Standard Oil Co. or the United States Steel 
Corp~ration, which operate their own ships, both :direct and 
indirect subsidies for carrying their own merchandISe (an out 
and out subsidy in cash and an income tax rebate as vessel 
owners). This would have resulted in paying millions of 
dollars to such corporations as those mentioned, but the bill 
has now been so modified that such corporations will receive 
no direct subsidy. They will, ho,vever, still receive a disguised 
subsidy in the form of a rebate upon their income taxes as 
shipowners during a period of nine years. 

The bill is much less objectionable in its details than it was 
when this discussion opened three days ago, but I believe that 
it still offers a dangerous precedent, which, if adopted, will 
hound us for years to come. I am inclined to believe that the 
time has now come when we ought to consider, first of all, the 
interest of the heavily burdened and long-suffering taxpayers, 
and when we ought, on that account, to think very seriously 
bt-fore opening up new channels for Federal aid. If we do not, · 

. . 
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then -very oon eT"erybody in the country will be getting Fed
eral aid and no one will be as well off as he was before. 1i can 
not help· thinking that in the !}resent stage of our economic 
deYelopment commercial, financial, and industrial undertakings 
ought to stand on their own, ought to sail under their own power, 
and ought not to look to the Government to help pay their 
running expenses. It seems to me time· that we begin to rein
spire ourselves with the spirit of self-reliance which animated 
our forefathers. When they settled these shores and pushed 
on through the We t and transformed the wilderness and the 
prairies into a thriYing continent they did not look to others 
to- assume the risk and to pay their way. The sooner our 
people recover some of that ancestral spirit of self-reliance and 
self-help the better it will be for us all. 

It is one thing for the Government to build highways or 
dig canals or make river anu harbor improvements or reclaim 
arid lands. Tho e are permanent additions to the capital of 
the country; but it is another and very different thiD.g for the 
Government to use the taxpayers' money to pay the running 
e. penses of particular businesses, and that is what this· bill 
proposes to do. 

Under the guise of getting rid of ships constructed l:>y the 
GoYernment dming the walf, this bill proposes to establish a 
whole program of GoYernment aid to meet the running expenses 
of different businesses. It proposes to lend Government money 
to ship buyers and to shipbuilders for 15-year periods at 41 
per cent, and to give Government meney each year· for a period 
of at least 10 years to shipping companies, both in the form of 
payments in actua.l cash and in the form of income-tax rebates. 
It sets aside f<Tr this purpose one-tenth of all our customs. dues, 
which would mean about forty-five million this year and not 

' improbably sixty or more million in years to come, and to add 
to this sum all tonnage dues, which are at ance to be doubled. 
These funds. together with the income-tax rebates and the 
ship-construction fund might easily aggregate a billion dollars 
in the next 10 years, wh.ich means that the bill proposes to 
authorize a billion-dollar gift from the taxpayers' money to 
help meet the running expenses of private individuals and cor
.POrations, and no one has ever ventured to claim that this 
measure will substantially reduce shipp.ing charges and give 
an equivalent benefit to shippers as a whole. It has been 
claimed rather that the subsidy was only a kind of adjusted 
compensation which would equalize the profits of American 
steamship lines. I believe that tho~ who are the guardians of 
the people's money when confronted with such proposals to enter 
upon new lines of expenditures and fresh fields of paternalism 
mjght wen say with the hero of Verdun, ''They shall not pass." 
If we do not say so now or soon, we are likely to regret it for 
the rest of time. 

As for the L500 Gornrnrnent vessels built during and after 
the war which we still have upon our hands, my suggestion 
would be this: Let us give instructions to the Shipping Board 
to sell as many as they can to American citizens during the 
next two or three years, when in all likelihood ocean traffic 
will increase, and then scrap the rest. The low price at which 
these vessels may be sold is of itself a not unsubstantial sub
sidy for our merchant marine. 

Mr. EDMONDS. l\1r. Chairman. I offer the following amend-
men~ · 

The Clerk read as follows:· 
Amendment offered by Mi:. EIJMoNos: Page 58, strike out section 

'i04. 
Mr. EDMONDS. Mr. Ch~irman, the other day when ex

plaining the bill I stated to- gentlemen that when we arrived 
at this particular section I w-ould move to strike it out. The 
section was originally intended to regulate tl).e competition 
that was occurring between the Atlantic and Pacific coasts, 
which was driving the smaller and less financially strong op
erators out of business. My colleagues, Mr. H.A.m>Y and Mr. 
BANKHEAD, on the committee suggested that we ought to have 
some bearings, and as this has an effect in a number of other 
rurections that possiMy would not be beneficial, I want to 
strike it out now, so that at a: later date we can have full 
bearings on the ubject and find out what would happen if 
it were put into effect. 

Just a word in regard t<> the remarks' <>f my friend from 
Massachusetts, Mr. ANDREW. He· objects to paternalism, but 
he is in favor of Go-vernment ownership, which is a rather 
peculiar thing to me. 

Mr. BARKLEY. 1\Ir. 011airman, I dislike to inflict myself 
on the House at this time. because I recognize the impatience 
of Members to get to a Yote. Howe'\""er, I do not clesire this 
bill to reach its conclusion without expressing my Clpposition 
to it. 

l\Ir. Chairman, it i a tonishing to observe the callous in
difference of this administration to the sentiments of the 

American people. Just a few weeks ago there was an elec
tion in this rountry. It recorded the greatest political turn
over in the history of the Nation. That repudiation was over
whelming, and was caused by the universal disapproval of the 
record made since the beginning of the Harding administration. 

One af the things which this Congress ought to realize was 
condemned by the peoploe is this ship subsidy bill. Although 
it had not been enacted, it was and is one of the chief corner 
stones of this administration's shifting policies, and the Ameri
can people passed on it as unerringly as if it had been already 
enacted into law. . 

They knew then, as they know now, that it is a fraud; that 
it is proposed in the intere t of private shipowners at the 
expense of the American taxpayers:. They knew the~ as they 
lmow now, that this spuirious makeshift will not preserve nor 
maintain the American merchant marine for the benefit of all 
the· inte~ests of the Nation, but that it robs the masses of the 
people to enrich a small group. They knew then, as they ki:J.ow 
now,. that linking. this subsidy up with the tariff si:ibsicly, also 
given tO' a little group of selfish campaign contributors, instead 
of stimulating our merchfillt marine it will stifle it and handi
cap it beyond even the fears of those who ham attempted to 
warn against it. Ships can not pa·osper unless they carry cargoes 
both going and coming across the ocean. There has never been 
a merchant marine of any nation that could maintain itself by 
currying freight only one way and riding the wa-ves empty on 
the return. Under the blighting inft.uen.ce of the Fordney ta.riff 
there will be precious little freight for our ships to bring back 
from abroad,. and this fact will also reduce the amount they can 
carry from our shores to the world's ' markets. We can not 
expect to have the markets of the world open to us if we clo e 
ours to other nations. Consequently this policy of narrow 
provincialism will depress om foreign commerce, as it has 
already done, and make it diffi.-cult for om· great merchant 
marine, built up· at a cost of $3.,000,000,000, to maintain itself 
under conditions that are honorable and appropriate. Now it 
is proposed to give them out of the Treasury enough money to 
make up for their losses on account of reduced cargoes. Hav
ing given a subsidy in the tmiff to a little group of Americans 
who do not want our ships to carry freight, this Congress now 
proposes to make the American people pay the shipowners 
enough out of the Treasury to compensate them fOr hauling 
cargoes that do not exist and can not exist under such a foolish 
policy: 

I do not propose to lend myself to such an outrage, and 
while the mea~ure may go through this House, I hope the 
Senate will kill it. It is not too late for e'ven a repudiated 
Congress to do one sensible thing before it expires. [Applause.] 

Mr. YATES. l\fr. Chairman, commenting upon what the 
gentleman from McCracken County, Ky. [Mr. BARKLEY], has 
just said, I desii;e to recall the attention of the House to an old 
story. The story is that once upon a time the proprietor or 
manager of a cotton field conceived a bright and happy idea, 

·which was that a monkey might be taught to pick cotton. He 
started in on the experiment, and it was almost a success. The 
monkey was a willing worker, very industrious. He gave his 
whole mind to the subject. There was only one trouble, and 
that was that he did not recognize any geographical distinc
tions or limitations or boundaries, and when he got to the end 
of the field, instead of go.ing back on the next row, he just 
hopped over the fence and plueked the neighbor's cotton, which 
was nC>t in the bargain. So that, alth-0ugh he was very indus
trious, h~ was somewhat of a disappointment. 

Mr. BARKLEY. l\i.r. Chairman, will the gentleman yield? 
Mr. YATES. Oh, no; .I can not yield. The recent election 

reminds me of that story. Far be it from me to compare the 
American voter to a monkey. I do not mean that, and you can 
n€lt say that I did. I seek his vote and will continue to seek 
it, but when he got through cotton picking in New York and 
New Jersey and in Indiana and Michigan and Minnesota and 
Wyoming he just calmly hopped over the fence and landed 1n 
a beautiful cotton plantation called Ohio. There he proceeded 
to pick all of the nice delicate blooms from a lively boom.let 
for the Presidency, being nurtured and tenderly ca.red for in 
the broad fields of one PoMERENE. [Laughter.] Then, after 
three or four more lively skips, he landed in Nebraska, and 
there picked all of the delicate blooms from another boomlet, 
cherished and fondly cultirnted by one HITcHoocK. 

l\Ir. BARKLEY. What about Beveridge, of Indiana? 
Mr. YATES. Oh, wait a minute. I object to being fater

rupted by McCracken County. [Laughte1:'.] Then, when he 
got through with Nebrask~, he bopped over into Texas and 
brought back WURZBACH, · Republican Member reelected . . [Ap
plause cm Republican side.] 

Now, if you gentlemen on the Democratic side can get any 
consolation put of this last electiop, you are welcome to it. 
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.You w~re lickoo. just exactly where it ~hurt the most: I have 
some right to say a few words, because I . am here with a ma
jority of 276,000 from the State of Illinois. It does amuse 
me-:--

1\Ir. UPSHAW rose. 
Mr. YATES. No; I can not yield to the gentleman from 

Georgia. It does amuse me, day after day, hour after hour, 
to hear gentlemen on the Democratic side who have not gained 
a real tiring . but who have lost a lot of Presidential boomlets, 
get up here and talk about the reverses of the Republican 
Party and attempt to sympathize with us in regard · to the 
matter. [Laughter.] · 

The fact of the case is that there was no reversal. In -1920 
f;lle American people, by a verdict unprecedented, wiped out 
·Woodrow Wilson and all of his works, root and branch; [Ap
plause.] · But there was a swing of the pendulum, and it had 
to coi;ne back. As far as I am concerned, I am glaq_ to say, 
owing to the fact which I have stated before that both of my 
parents were born in Kentucky and grandparents in Virginia, 
I nm glad to see you come back, gentlemen, and the gentlemen 
over there who are going out never expected anything else. 
[Laughter.] There has not been any re:versal. The1·e was just 
one swi.p.g of the pendulum; and two years from now, in spite 
of Olli' great regard for you, we are going to wipe you out 
again, root and branch. [Applause.] 

Mr. s+EVENSON. Mr. Chairman, we have now gotten down 
to the point where the political effect of this thing is being 
considered. I have not hear.d anything about that up to this 
time ; but, speaking of the political effect, I want to cite you 
to an authority on that subject. The gentleman from Wiscon~ 
sin [1\ir. FREAR] preached a sermon over here the other day and 
called for repentance for all the evil deeds contemplate<.l. 
here, but he did not tell you what would happen. I want to 
read you what is going to happen to you, because I have always 
noticed it did not matter how much the preacher preached 
about repentance, it did not have any effect until he pointed 
out w:hat you would suffer -if you did not repent. [Applause.] 
There has never been a time when you attempted to pass one 
of the e bills except at a session of Congress after an election. 
They did it in 1873, after the eledion of 1872. They tried it 
in 1891 after the election of· 1890, and they undertook to do 
it in 1901, after 'the election of 1900, and now you are trying 
it again after you have been licked. Now l~t u:;; read what 
the distinguishe<l gentleman from Illinois-ancient history
JosEPH G. CA NON, ~aid in the Forty-fifth Congress about what 

. wm happen to fellows and had happened to folks who would. 
vote for this sort. of thing. Here is what he said: 

The subsidizing of these steamship lines, from the Collins Line in 
1852 up to the present time, has .bankrupted every prominent i .u that 
has favored it. The political ghosts of departed politicians t uat have . 
squandered the money of the people for this kind of unwarrantable ex
penditure from the Treasury rise up and warn Representatives to avoid 
the errors heretofore committed by our predecessors. · 

[Applause.] . · ' · · 
Now, that is the opinion of the distinguished sage of Illinois; 

and if any of you dO' not believe be is a politician, you go and 
look at bis record of having stayed here longer than anybody 
else in the world ever has been here, and nobody· else will ever 
hereafter equal his term of service; and you. should accept his 
word spoken when he ·was in full vigor. 

1\Ir . . YATES. That was because he was a Republican. 
Mr. STEVENSON. ·And Republicans · are surely good poli

ticians·, but they lost their heads this time, and they are driving 
as straight to the devil as possible and will not heed his words 
of. wai·ning. Now, the gentleman talks about booms that have 
been can.celed. They started a good :one out in Indiana, and 
Mr. Ralston: it seems · to me, canceled one of ~fr. Beveridge's. 

. We have gone over into West Virginia and canceled a good 

. deal of Republicanism over tbere. - We have even carried the 
State of New Hampshite and retired one Congressman from 
that State; and I suggest, if the gentleman is satisfied with 

· that, he will consent to a judgment by default for the same_ 
kind of result in 1924." 

Mr. CLARKE of New York. Mr. Chairman, another pair of 
World War waifs have been · found on the front doorstep of 

· the . Harding administration, and the names given them were 
ships-wooden and steel (correct spelling, steal). 

, In trying to trace their ancestry. no proud father arises to 
exclaim, ".I am the man," but we have located their dejected 
mother, Mrs. Willful Wanton Waste; the· grandmother was" too 
proud to fight ''. and the grandfather was. " neutral in thought 
and act," all prominent .officeholders in the previous Democratic 
administrntion". · . · · 

At the official christening or launching of steel and wooden 
ships came two prominent figures who loomed larger on the 
horizon short years ago than now, the .one, genial Newton B., 

J 

Seeretary of War; the man in cha1•ge of our national fighting 
right arm, a man who boasted he had "never even fought with 
wooden soldiers " ; the other sprang full armed and equipped for 
the fray from a North Carolina editorship, in command 01 our 
national fighting left arm as · Secretary of the Navy, the de
lightfully delicious Sir Josephus. 

With an abandon that knew no bounds they first " watch
fully . waited" unprepared, until we got into the World War, 
then feverishly expended; gave away, squandered in the shame
ful reign of the war profiteer, three billions of dollars of the 
people's money on a shipbuilding program subscribed and paid 
into the Treasury of the United States through self-denial and 
sacrifice, but all to patriotically back up our fighting forces. 

As a result there were started or built 5 9 wooden ships that 
cost ove1; $300,000,000, and about 1,700 steel ships that cost 
about $3,300,000,000. 

We have, fortUnately, gotten rid of those monuments of folly, 
the wooden ships, at approximately one one-hundredth of their 
cost, but there still remain about 1,500 steel ships of various 
kinds in good, bad, and indifferent shape, but ·an more rapidly 
deteriorating from lack of. use .than they \Yould if in use. 

Our exports (exclusive of trade with near-by West Indian 
and Central American countries) are now over three times our 
imports. Of these exports foreign ships are carrying about 76 
per cent and our American ships carry but 24 per cent-19 per 
cent in Shipping Board \essels, and 5 per cent in privately owned 
vessels. This is the measure of Olli' success with our own ships, 
unequally competing against foreign ships, seeking to_establish 
markets for our products. To carry this 19 per cent in our 
Shipping Board vessels costs approximately $50,000,000 in direct 
operating los ; to say nothing of deterioration, depreciation, in
surance, and so forth, to say nothing of the fact that we have 
no forward-looking plan that means a real, progressive program 
for the upbuilding of a merchant marine for the United States. 

The question squarely presented to this Congress is, what are 
we going to do. toward taking these steel vessels we already 
have as a basis or the beginnings of a real merchant marine, 
and how are we to meet the handicaps of existing laws unless 
we pass the bill now under consideration, so that our own enter
prising citizens can compete on an even basis with foreigners 
in carrying our products? 

As President Harding_ wisely pointed out in his strong, log
ical, economically souncl . argument to the Congres·s, three 
courses lie open to us: (1) Destruction; (2) obstruction; (3) 
construction. The first plan, destruction, is unthinkable to me, 
for I do not believe in my heart that the American people 
would tolerate such a policy; on the other hand, I do believe 
our people want a merchant marine. 

The second policy, obstruction, is the one that is evi<lently the 
Democratic policy. I f1~eely admit that I was inclined at first to 
vote against this bill, for I am prejudiced against the idea of a 
subsidy, and I have been patiently waiting for the fo ter parents 
of this willful, profligate pair-wooden ancl steel ships-to evolve 
some constructi ·e plan for the utilization of what is still left of 
this great fleet. So far the only constructive plan suggested 
from the most exhaustive study and research of the painstaking, 
hard-working Judge DAVIS is to wobble along with the present 
policy that is admittedly costing over $50 000,000 a year, and that 
is all that is offered again.st President Harding's clearly stated, 
forward-looking, constructive plan for now using these ships 
at an estimated annual cost of $30,000,000, a saving of at least 
$20,000,000, with the possibility of getting the Government out 
of the business, instead of the Democratl.c way of either keep
ing the Government in the business or watchfully and prayer
fully waiting for God Almighty and more propitious times, as 
if our previous experience in the Government operation of the 
railroads had not taught us a lesson . 

Brother NELSON of Wisconsin (JOHN M.) says the farmers 
are unanimously against the bill, in . the face of the in<.l.orse
ment of the Farm Bureau, while Brother ATKINSON, of the 
Grange, is against the upbuilding of a merchant marine in ac· 
cordance with the President's plan and specifications, as em
bodied in this bill, and only arrived at after the most ex
haustive investigation and study. Now, I disagree with both 
Brothers NELSON and ATKINSON as to the attitude of the farm
ers; the trouble is the facts have not been squarely presented 
to them, and for that reason no verdict of real value obtained. 
I can as proudly claim to represent the farmer as they can, and 
the only letters I have received from my constituents are for 
the bill and urge me to follow the leadership of the !>resident. 
I am proud to represent a constituency upon whose lovely 
hills and in whose enchanting vales roam ·more good dairy 
cows per acre than upon any equal acreage in the world. At 
times we need to ship our surplus dairy products in manufac
tured form into the outside markets of the wo~·ld, and what 
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is our dairy farmers' condition in a small way reflects a na· 
tioual condition and need. 

The whole question with me is simply this : I believe the 
decisive factor ·in determining whether this country is pros..: 
perous or not is in finding markets abroad for the 8 to 12 per 
cent excess {lroducts we produce, aild I' am positive that we I 
are more certain of finding markets for those excess products 
when we lla,·e our own. ships carrying our O':''U products, sail
in" to the Central ancl South American . coUiitries and to the 
O~lent., on routes determined by Americans, than we are when 
we haYe to <lepend on foreign ships or the advice of foreign 
experts. I propose, therefore, as between Judge DAns's policy 
of painful, c~stly " watchful waiting," that he was so. u~ed to 
under the former President, or . Government operatio~, and 
President ::Iarding's policy, which he outlined to the Congress 
in his masterly message, with its definite, co~crete proposals, 

·to follow the President rather than to wait ·for some favor
inO' breeze from somewhere, to somehow bring us into an era 
ol' prosperity or mGet a national neetl [Applause on the Re
publican side:] 

The CHAIR~fAN. The time of the gentleman from New · 
York has expired. 

1\Jr. EDMONDS. Mr. Chairman, I move that all debate on 
this section and all amendmellts thereto be now closed. 

The CHAIRMAN. The gentleman from Pennsylvania moYes 
that all debate on this section and all amendments thereto be 
now closed. The question is on agreeing to that motion. 

The motion was agreed to. . 
The CHAIH.l\iAN. 'l'he question is on agreeing to the amend

ment offered by the gentleman from PenusylYauia striking out 
the ~ection. 

The amenclment was agreed to. 
The CHAilll\IAN. The Clerk will read. 
The Olerk read as follows: 

HOME PORT OF VESSEL OF UNITED STATES. 

SEC. 70u. (a) The Secretary of Con~merce is authorized to design~te 
suci1 ports of entry as he deems adv1sal>le as ports of documentation 
:l'.01· vessel. . . 

(b) For the purposes of section 30 of the merchant marrne a.ct, 1920, 
and of the navigation laws, the home port of a vessel shall be that 
port of documentation at or nearest to and In the same customs dis
trict as the placE' at which there is conducted the greater part of the 
1e sel business of the owner of the 1essel; except that the S.ecretary 
of Commerce shall by regulation prescribe U~e home por~ m cases 
whet·e he finds that the above rule is not a[>pbcable. includmg among 
other cases the case of vessels owned by the United States or any gov
ernmental agencv t11ereof, the case of vessels not engaged in trade, and 
the case where there is no port of documentation in the same customs 
disbict as the place at which the ~reate1· part of the vessel business of 
the owner iR conducted. The dec1Rion of the Secretary or Commerce 
as to the home port of a vesRel shall be final. Nothing in this section 
shaH be beld to repeal section 4178 of the Revised Statutes, as supple
mented. 

l\fr. JONES of Texas. Mr. Chairman, I .move to . strike out 
the last word. 

The CHAIRMAN. The gentleman from Texas moves to 
strike out the last word. 

l\Ir. JONES of Texas. Mr. Chairman, on yesterday the. dis
tinguished chairman who is in charge of this bill made the 
statement that there was nothing in the existing law which 
forba<le railroads to own stock in steamships or any steamship 
companies engaged in foreign trade. Simply in the interest of 
accuracy I want to read a part of section 9 of paragraph 5 of 
the interstate commerce act, which is as follows : 

From ancl after the 1st day of July, 1914, it shall be unlawful for 
any railroad company or any ·common carrier subject to the act to 
regulate commerce to own, lease, operate, control, or have any interest 
whatsoever, by stock ownership or otherwise, either directly, indi
rectly, through any holding company, or by stockholders or directors 
in common, or in any other manner, in any common carrier by water 
operated through the Panama Canal or elsewhere with whlcb said 
railroad or other carrier aforesaid does or may compete fo1· traffic or 
any vessel carrying frnight or passengers upon said water route or 
elsewhere with which said railroad or other carrier aforesaid does or 
may compete for traffic ; and in case of the violation of this provision 
each tlay in which such violation continues shall be deemed a separate 
offense. 

Under section 604 of the pending bill that provision is re
pealed in so far as railroads are concerned, if they desire to 
own an interest in ships engaged in foreign trade or even in 
trade where they touch the Philippine Islands ports. Here is 
the point that I wanted to call attention to : The transconti
nental railroads will be able to own ships plying through the 
Panama Canal from one coast of this country to the other coast 
by touching some foreign port. By doing that they can put 
out of commission the steamship companies that are simply 
plying between ports of the Pacific coast, say, San Francisco, 
and ports of the Atlantic or Gulf coast, because the railroad 
companies can afford to buy an interest in a ~teamship line and 
ply through the Panama Canal from coast to coast and then, 
touching_ some foreign port, get a subsidy on the foreign portion 
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of the .. cargo but; what is far more important, ,get an · interest 
in the . cahal shipping lines. . .. . . - ,. - -

In that ·way the railroads of the . United · States can control 
the traffic through the Panama Canal,- and that is. the thing 
that this section· of the intei·state comn:ierce law was enacted, 
I understand, to forbid. Brit here in the section that we passed 
yesterday, section 607, paragraph 9 of section 5 of the interstate 
commerce act is amend·ed by putting on' a proviso that this 
part of the interstate commerce act shall not apply to i·ailways 
owning an interest . in ships operating under , this bill. 

Now, I submit to the l\lembers of this Congress that when 
the gentleman from Pennsylvania [Mr. EDMONDS] made the 
statement that there is nothing in the law-in his effoi·t to 
keep us from striking out that section 604-nothing in t~e law 
which forbids a railroad under .the present law from owning 
stock in a steamship company, he was in error. 

I take it that no one wants to authorize the transcontinental 
railroads of the United States to get control of shipping that 
passes through the Panama Canal. That is what the railroads 
wanted to do all along, and it seems to me that -it is a great 
mistake to pass a measure which would permit that. [Ap
plause.] · 

Why was the Panama Canal constructed! Primarily, of 
course, in the hope that we would get cheaper freight rates 
between the coasts. In order to prevent the railways from 
getting control of the traffic through the canal and thus de
feating the very purpos·e of its construction, section 5 was put 
in when the interstate commerce law was enacted forbidding 
railways from owning any interest .in ships plying through the 
canal or elsewhere. Now it is proposed to repeal section 5, or 
at least to modify it in such a way as to destroy its effectiYe
ness. 

Of course, if the railwa~rs can get control ' of some such 
shipping companies, they will not care whether they make any 
money out of them; they can put their competitors out of busi
ness, destroy the traffic through the canal, and then force the 
freight back to the railroads, with the consequent increase in 
rates. Where does the public come in on such a proposition? 

The CHAIRl\1AN. The time of the gentleman from Texas 
has expired. 
Mr.~D~fONDS. Mr. Chairman, I would like fo speak on the 

amendment to the section. 
The CHAIRMAN. The gentleman from Pennsylvania is 

recognized on the pro forma amendment. 
Mr. EDMONDS. l\fr. Chairman, I do not suppose this will 

need very much explanation to the Members oI the House. A 
few yea rs ago in the merchant marine act of 1920 we passed 
a mortgage bill. When the Department of Commerce came to 
inwstigate the situation in regard to these mortgages it was 
found that under any law that we had or any law or d~finl.
tion of a home port that we had they would have to be _ regis~ 
tered at the home of the man who owned the ship. Therefore, 
having no specific place where any other person could find out 
where these documents were registered, the Department of 
Commerce sent to us and asked us if we could not define a home 
port in this bill, and we have done it by stating it to be the -
nearest customs office to the place where the man conducts the · 
greater part of his vessel business. 

You gentlemen will realize, pltrticularly those of you who are 
attorneys,. the value of this section. It will enable any of you 
who wish to look up the documents of a ship and find out 
what is recorded against the ship to ascertain the place to ..go. 
I do not believe you want any further discussion on this sub-
ject, because you must all understand it. . 

Mr. LOWREY. l\ir. Chairman, my genial friend from Illi
nois, Governor YATES, has, I believe, escaped from the House. 
[Laughter.] I certainly do not want to shoot him in the back. 
Before going, however, he told us a good monkey story in a 
very happy way. By bis discussion I am reminded of a dis
cussion which took place between a gentleman from New York 
and a gentleman from Mississippi in regard to a recent Demo· 
cratic victory in New York. The New Yorker was Sllying, "The 
State of New York is easily -Republican, and when it does 
happen to go Democratic it is simply because the Republicans 
do not hang together." "Yes," replied my friend, "that is a 
weakness w1th the Republicans down South. Most of them, if 
they get anything like what is coming tO them, do hang soonei.· 
or later, but they do not hang together." [Laughter.] 

From my own obserYation I can testify that my southern 
friend is right. They generally hang at different county seats 
and on different Fridays. 

But, if I yet have the time, I want to tell another monkey 
story to match that of the gentleman from Illinois. In a 
southern town two negroes were watching a monkey dressed 
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in a brilliant- red ·coat and dancing to the music o! a hand We all agree that is the condition that confronts us. Now, 
organ. One negro said, " He's des ole time folks; dat1s all he are we going to stand idly by, bickering over party politics, per
is. He ain't nuffin' but des ole time folks." sonal prejudices and jealousies, and 'let this three billions be 

"Ef he ole time folks;'' replied the other negro, "den why eaten up~ or are we going to act like 'business men and at least 
don he talk?~· try and save what we can out of the wreck? The question be. 

Case be got too much ense to talk," replied the 'first. " He fore you to-day is not how to develop and place a merchant 
lrno' ef he talk de white folks will fin' out he des a common marine on the ocean; it is how to utilize to the best advantage 
nigge1· and take dat fine coat off him and put him to work in the one that is .now on the ocean and ready to work. If we 
de cotton patch." [Laughter.] did tiot have these ships, I ·would not consider this bill for a 

.:My friend from Iliinois undertook ta apply his story to minute; btit the proposition now Is whilt is the best way to get 
illustrate the situation in the recent elections. I rather think out of a bad .mess. Let me say in passing, the party here that 
my story illustrates it better. Some of our friends on the is solidly opposing this rescue measure had more to do in get
other .side have talked entirely too much, and consequently ting us into this trouble than we did, and they are solidly refus
some. of them after the 'ides of 1\!arch "Will firrd themselves ing to lift one pound to help get us out. This Shipping Board 
stripP~d of iheir official robes and perhaps working in harder is not a Republican child. It was created under your admin
fiel<ls. istration. You spent the money. We are only trying to save 

Again, I ·am afraid that during the discussion of this bill as much as we can. If you do not like this measure, why d<J 
some who have rejoiced in reelection have been domg some you not assume your share of the responsibility and try and 
talking that will cause them to "hang together " or " sepa- make it better in committee, and all of us 'act on behalf of the 
ratety" at the November elections two years from now. I am people and try .and save the taxpayers' money? 
glad to see, bowever1 that quite a nnmber of those who sit on ·This bill does not entirely please any of us, but it is the 
the left side of the center aisle with the goats have been wise result of the best thought and best knowledge we have and 
enough and brave enough to see straight and talk straight the only constructive measure along this line yet presented. 
on this snip subsidy ~question. And fOT this reason some of The only 'constructirn suggestion that has been offered by the 
rtbe .most objectionable features of the original bill have been opposition is to abolish the whole Shipping Board and put one 
·corrected by amendment, and when 'the bill passes this House man in charge, and if we can not do anything better I do not 
it will be by a majority many times smaller than the Repnbli- know but what I would do that. The whole debate on the op
can majority in tbe Hou e. position .has developed into a tariff debate, :and it is largely 

Finally, 1 want to' say that :ho man on the majority side is the main principle involved in this measure. This bill aims 
'more anxious fuan I to see a creditable and efficient American to protect an infant industry~ It aims to protect American 
meTcbant marine, but I very profoundly believe that this bill, shipyards, employing high-paid American labor, as against 
if passed, would cost the taxpayers many millions of dollars, cheaply paid Europeans. It aims to protect well-paid, well-fed, 
encourage and strengthen dangerous monopolies, and finally well-housed American seamen as opposed to the coolie labor of 
mean little or nothing toward the establishment of Ameriean our competitors. I am in favor of the American protective 
trade routes a:nd the maintenance of the American flag on the policy as applied to our ships at sea just the same as I am in 
·high seas. favor of protecting American agriculture and industry on land. 

Some ·gentlemen have insisted that the policy of those on It is exactly the same proposition, and I can not understand 
this side of the aisle is entiTely destructive; that we oppose how any man who claims to be a protectionist and believes in 
thi :bnI without offering anything in its place. In refutation it can be unwilling to give this industry the same protection he 
of this charge, I need only to call attention to speeches such asks for his home products. 
·as those af the gentleman from Tennessee [Mr. DA.VIS], the I represent a purely rural di trict. My home county is re
gentleman from Texas LMr. li.A.BDY], and the gentleman from puted to have more dairy cows than any county in the United 
..Alabama [1\.fr. BANKHEAD]. Of course, we on the minority side States. The farmers of my district want a market for their 
have had no chance whatever during this session to frame and butter and cheese, and any legislation that helps to build up an 
pre ent a merchant marine bHl. Our leaders, however, have American industry that employs well-paid labor in this country 
,pointed the way, and when this bill fails of passage, as I be- helps to make a bigger and better market for the products 
lieve it will when it reaches the Senate, then I hope the ma- raised on the farms of my State, and I can not see how any 
jo1ity will be wHling to wa.1k in 1the better way that 'has been class of people are going to be more directly benefited by this 
,pointed out to them, or that the Sixty-eigbth Congress will at legislation than the American farmer, for when we encourage 
least see · the way more clearly. shipbuilding in this country we are increasing the high-grade 

Mr. EDl\IO:NDS. Mr. Chairman, I move that all debate on consuming class to buy his product at home, thus increasing de-
tbis ection cl-0se in one minute. mand, and with increased demand comes increased prices. With 

Mr. ·LA1''HA1Il. May I have about three minutes? increa ed prices on .agricultural products comes increased pros-
·. • ~.Ir. \EDl\IO:NDS. I modify my motion and move that all . perity for rural communities. 
·debate close in four minutes. When we encourage sailing ships in ocean trade, we increase 

The CHAIRMAN. The gentleman ft·om Pennsylvani'a moves competition there, and tbat tends toward lower freight ratE!s on 
that all debate on this section close in four minutes. his product shipped abroad. I . maintain the western farmer 

The motion was agreed to. • · is just as much interested in freight rates on his wheat from 
l\fr. SNELL. Mr. Chairman, I have listened carefully to the New York to Liverpool as from St. Louis to New York. If he 

.debate on this measure and have given special attention to the is as vitally interested as some of us think he is in water 
opposition, as I was desirous of getting reasons, if there were transportation from Duluth to Montreal, let me tell you he is 
any of importance, why this House should not su.Pport this interested in water transportation from Montreal to Liverpool 
·bill. We all agree that as a result ·of the war we have three And that is what we are taking care of for llim in this bill. 
billions of public money invested in an unprofitable and unsat- The whole trouble is that this proposition has not been put up 
isfactory enterprise. Both political parties proclaim their sup- to· him in the proper way. .He has not been told the whole 
port for an American merchant marine, privately owned and truth. If the press and public men had spent one-half as much 
privately operirted. Every speaker on the bill and every l\fem- · .time telling the bonest truth about the merchant marine, its 
·ber of the House is not only disgusted .with the past or present possibilities and benefits, as they have in maligning it and dema
management a:nd accomplishments of the Shipping Board but goging about it the situation and feeling in certain parts of 
absolutely doubtful about its future. Every man here kn<nvs . this country would be entirely different. 
it is costing the taxpayers of this country fifty millions per year Do you suppose if the honest hard-working farmers of this 
lo s in operating ·expenses, to say nothing about depreciation, in- country knew that to-day they were being taxed this year 
'terest on capital invested, and so forth, which will easily amollil.t $50,000,000 to subsidize a Government-owned merchant ma-
to another fifty millions, or, if the whole truth is actually known, rine they would object to legislation that has for its purpo e 
·it is costing this country on the annual basis of one hundred a much more eff€ctive privately o.Perated merchant marine at 
millions per year to keep less than 30 per cent of its fleet in an actual "Saving to them in taxation of at lea,st $20,000,0'00 per 
a·~tnal operation, and with nothing but absolute ruin ·staring _year? You need not tell me 'he would not understand it or 
us in the 'face. The longer we go on under present conditions object to the legislation. You put all the facts 'before the 
the worse we are off, and in a few years we will have wasted people and I am not afraid of their judgment. 

·our capital, spent fifty millions of good new money each year, 1r.Ir. Chairman, (1) I am for this bill ·becau e it favors build
forced privately owned American ships from the sea, and have .Ing American ships in American shipyards, employiuu American 
completely wi11ed out a possibility of an American merchant labor who eat American farm products, some o'f which will be 
'marine for the next half century. Every member of the Ship- produced in my State. 
·ping -Board-four Rept1blicans and three '.Democrats- absolutely (2) I am in favor of this bill because of the absolute a ur-
agree on this. ance of reasonable freight rates it gives the .A.meci.can pro-
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ducer in peace times and the necessary added auxiliary defense 
it gives our Navy in time of war. As a defense proposition 
alone it is worth its cost. 

(3) I am for this bill because it is the only constructive meas
ure along this line presented by anyone. 

( 4) I am for it because I believe that American-owned lines 
of communication between foreign countries and our home 
markets are just as necessary for our future growth and devel
opment as efficient lines of transportation at home. 

(5) I am for it because every true American believes in an 
American merchant marine, and you will never have one unless 
you utilize the ships you have now. 

(6) I am for it because this favors private ownership and 
operation as opposed to the present inefficient and wasteful 
Go\ernment ownership and operation. 

(7) Lastly, I am for it because it will be an absolute 
saYing of from twenty-five to fifty millions a year to the present 
overburdened taxpayers of our country. I am for this legisla
tion because it is in the intere t of America as against :England 
and Japan, and e\ery interest these countries have in America 
is working against any legislation that tends to perpetuate 
American shipping on the high seas. 

l\lr. LANHAM. Mr. Chairman and gentlemen of the com
mittee, I have been seeking to analyze the statement of my 
good friend from Illinois [Mr. YATES] and have come to the 
conclusion that it is tantamount to this, that under the anes
thetic of his own . personal majority he did not feel the pain 
of the recent operation which the Republican Party underwent. 
[Laughter.] The situation reminds me of the story of the 
young man from the East who· went out West. His parents 
did not hear from him for a long time. One day they received 
a telegram to this effect : 

Youi· son John was killed here to-day in a railway wreck. His 
head was mashed to a pulp, his chest crushed, both arms broken and 
both legs broken. 

Then after about an hour there came to the grie\ing parents 
another telegram which said: 

Mistaken as to details. Left arm not broken. 

[Laughter.] 
I think that summarizes the results of the recent election, 

and my good friend from Illinois [Mr. YATES] is taking com
port from the fact that the left arm was not broken. [Laugh-
ter.] , 

The CHAIRMAN. The gentleman's time has expired. All 
time has expired. Without objection, the pro forma amend
ment will be withdrawn and the Clerk will read. 

The Clerk read as follows : 
SEC. 706. Subsection B of section 30 of the merchant marine act, 

1920 is amended to read as follows : 
" Subsection B. When used in this section-
" (1) The term 'document' means certificate of registry or enroll

ment and license, whether permanent or temporary, but does not in
clude a provisional certificate of registry; 

"(2) The term 'port of documentation' when applied to any vessel 
means tbe home port of that vessel as shown in its documents ; 

"(3) The term •vessel of the United States' means a ves el having 
a document issued under the laws of the United States, and for the 
purposes of this section such vessel shall be held to continue to be a 
vessel of the United States until the document is surrendered with the 
approval of the board ; and 

" ( 4) The term ' mortgagee,' in case of a mortgage involving a trust 
deed and a bond issue thereunder, means the trustee designated under 
the deed." · 

l\lr. LANGLEY. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Kentucky [Mr. 
LANGLEY] is recognized for five minutes. 

l\fr. · LANGDEY. l\Ir. Chairman, I have not sought to take 
any of the time of the committee in the discussion of this bill, 
but have contented myself with voting on motions and amend
ments that have come up for consideration. I am going to say 
only a few words now because the time for debate is nearly 
exhausted, and every :Member has made up his mind how he is 
going to vote, and the only purpose I could accomplish would 
be to have the RECORD show my reasons for the vote which I 
intend to cast when the time arrives for the voting on the final 
passage of the bill. I believe in economy of ti.me, and there
fore prefer to set forth those reasons in the RECORD rather than 
undertake to do so verbally at this juncture, and I shall do 
the former if the request for the privilege of extension in the 
RECORD, whidt I shall presently make, is granted, except as to 
one or two observations I desire to make now. In the first 
place, I am going to vote for thfs bill because I believe, aside 
from the ~portance of my country having commercial prestige 
upon the high seas, that it proposes the best, the mo. t business
like, and economical method of handling the legacy which we 
inherited from the late criminally extravagant Democratic ad
ministration. [Applause on the Republican side.] In the 

second place, I propose to stand by our great leader and patri
otic President upon this question, and I pause here to assert 
that I have listened attentively to this entire debate and I have 
not heard a single logical answer made by either Democrat or 
Republican to any one of the arguments contained in his superb 
message in support of this bill. [Applause on the Republican 
side.] 

It is not my purpose to assume the role of lecturer to any 
colleague on my own side of the House, but I wish to state that 
I think it is high time that we had some solidarity of action 
and some teamwork in our own party [applause] if we are 
going to maintain the prestige of the Republican Party in the 
Nation. We can not do that unless we stand by our President 
and our own party leaders, once in awhile at least. [Laughter 
and applause.] If we can not legislate with the majority we 
have, and are going to permit the Democrats to bullyrag us 
and run this Government with the Republicans in power, we 
might as well disband and go home. [Laughter and applause.] 
We need more of the spirit of cooperation, my fellow Repub
licans, more unity of action, if we expect to stem the tide two 
years hence. [Applause on the Republican side.] Our Demo
cratic friends seem to take great pleasure in referring to what 
they think and what they claim was a spanking which the 
people of the country gave the Republican Party at the late 
election, and in contending that this was chiefly due to the 
opposition of the people to this bill. To me these are amusing 
contentions. In the first place, the President openly and re- · 
peatedly advocated the enactment of this legislation two yea1:s 
ago when he was a candidate for the presidency, and the people 
knew this when they gave him 7,000,000 popular majority. My 
version of it is that the people were so anxious to rebuke the 
Democratic Party two years ago when they gave this 7,000,000 
popular majority for the Republican ticket that they lost sight 
largely of the congressional races and of necessity gave us a 
Yery large and abnormal Republican majority in both Houses 
of Congress. In view of all of ·the misrepresentation that was 
indulged in in the late campaign and of existing conditions in 
general, following as it did the abnormalities succeeding the 
war, we ought to be satisfied and proud of the fact that we 
have a majority of 10 in the Senate and 20 in the House. 
[Applause.] It shows one thing at least, and that is that this 
country is normally Republican and that it is back of the man 
now at the helm of the ship of state who has been confronted 
with the greatest problems that ever confronted a President of 
this Republic, Abraham Lincoln not excepted. [Applause.] 
That is all I have to say now. I shall say more in the RECORD 
a little later on. [Applause.] 

Mr. HUDDLESTON. l\Ir. Chairman, there is room for differ
ence of opinion as to the merits of this measure. There can be 
no difference of opinion among honest . men as to the way in 
which this bill is being passed. 

There is always room for honest differences of opinion upon 
economic measures, aud for those who believe in the principle 
of a public subsidy for the shipping interests I have no sharp 
criticism. But there is never room for difference of opinion 
upon matters of straight dealing and political and public honor, 
so that I am compelled to feel contempt for the shiftiness, 
evasiveness, and chicanery which inspire the effort to pass this 
bill under whip and spur at this particular time and by special 
session of Congress called for that purpose. 

The administration has known for 18 months that it intended 
to put this legislation through Congress. The Republican lead
ers have been in full harmony with the administration's pur
pose and have acquiesced in the way the matter has been 
handled. From the time the present · administration was inau
gurated on March 4, 1921, until the present, Congress has been 
in session practically continuously. Why has not this bill, 
which has for its purpose the grant of public funds from the 
Treasury in aid of shipowners, been brought up before now? 
The answer is obvious. We were to have an election on 
November 7. Those in control did not dare to bring the bill up. 
It has been on the calendar for months, but they did not dare 
to ask for its passage because they feared that Congressmen 
of their own party who were seeking reelection could not be 
induced to violate the wishes of their constituents and support 
it-they feared that such of their members as did support it 
would r ny dearly for their action in the elections. 

And ,·,·hy is a special session called? Why not wait until 
the next Congress assembles, with its new mandate from the 
people? Again the answer is clear that new Members of the 
next Congress, fresh from the people and willing to perform 
the will of their constituents, could not be induced to vote for 
the bill. The measure is being presented now and under the 
existing circumstances because it is realized that there is no 
hope to get it passed by the next Congress. Its sole hope of 
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passage lies· in the votes: of Republican Congressmen who have 
been defeated for reelection and to whom the people havec 
already done all that it is possible to do to show their dis
pleasure. 

This Chamber bears the aspect of a legislative hall but in 
reality at this time it is a morgue, a charnel house. It eems 
to be a place for the living; in reality it is the abode of the 
<lead. Upon the Republi can side of the House there· are 110 
Members who have not been reelected to tll.e next Congress. 
It is by the support of these ... dead men." that this bill will be 
pas ed. 

You may go up and down the aisles on the Republican side 
and look into the face of many a dear departed one: and· say, 
" Does not he look natural? " Color is in his cheeks and he 
has the semblance of life but in reality he is dead. By reason. 
of a provision of our Constitution, applicable to the old stage
coach days when it took months for Members to reach Wash
ington after being elected, a new Congress begins on March 4! 
after the November election. For the intervening months 
Members who have been politically executed by their con
stituents continue in their seats and may legislate in utter 
disregard of the public welfare and the people's wishes. Due 
to this out-of-date constitutional provision, these 110 Republi· 
cans contin11e in office and are able to reach dead hands out of 
political gra\es to push thi measure to passa:ge. 

Was there ever a greater farce? A bill brought forward with 
the deliberate purpo e of it being passed by tho e who really 
represent no one but them elve , who are merely the gray 
gho ts of dead politicians. Ohr you ghostly Congre men, I beg 
you to sustain in your political graves the ame principle o:f 
public honor and good faith th.at you cherished while alive! 
[Applause.] 

Mr. ED~IONDS. Mr. Chairman, :r move that all debate on 
this section and amendments thereto clo e in 15 minutes. 

Tlle CHAIRMAlY The gentleman from Penn ylvania mo\es 
that all debate on this section and amendments thereto close 
in 15 minutes. · 

The motion was agreed to. 
Mr. SANDERS of Indiana. Mr. Chairman, the gentleman 

from Alabama has made a speech against the merchant marine 
bill which is under consideration. In that 5 minute the 
gentleman from Alabama has adrnnced all the arguments 
against the measure which are at his command. The sum and 
substance of the argument of the distinguished gentleman is 
that we ought not to follow out the provi ions of the Constitu
tion which -decide the terms of the members of the American 
Congress, but that we ought to follow the leadership of the new 
advocates who pay no attention to the Constituti"on and want to 
set up their own judgment and say that when the elections are 
o\er every member who is not to serve in the next Congre s 
is not permitted to vote on any measure before the House. 
The gentleman seems to think the country in the recent elec
tions repudiated the Republican Party in the House. Is there 
a DemocratiC' victory in the House? No. The country sent 
back a Republican House. The country retained a Republican 
Senate. Tlhs country believes in an American merchant marine 
and this bill will be written into law. 

My notion is that the people of this country want this great 
AmeTican Republic· to have an American merchant marine, and 
that the people of this country want us to dispose of this great 
perplexing problem of $5,000,000,000 worth of ship left to us 
by a former administration for disposition which are costing 
us a loss of 50 millions per year. We can not shirk the duty 
which confronts us, I care not what the gentleman from Ala
bama may say. We must meet thls problem not as politicians 
eeking yotes but as American statesmen undertaking to deal 

with a great economic and national problem. [Appfause.J 
I do not believe personally ini national disarmament, and 

a merchant marine is necessary unle s the Republic shall en
tirely disarm. I believe in internati-0nal agreements for the 
limitation of 8.l·mament and we have a certain agreement 
pending. But my friends, unless we have an American mer
chant marine such as is proposed by thi measure-and no 
sub titute is offered--unle s we have an American merchant 
marine, if the terms of the Armament Conference are carried 
out, we shall leav-e America defenseless among the nations of 
the world. [Applause.] 

l\Ir. BANKHEAD. Mr. Chairman, I mo\e to trike out the 
last word. Mr. Chairman and gentlemen, it has frequently 
been said during this debate that there ha.'3 been offered for 
consideration of the committee no substitute proposition to take 
the place of the bill with which yon are pre ented. Anyone 
familiar with the legislative situation knows that that would 
be absolutely futile. If we attempted to present a concrete 
propo ition it would meet the- same fate as the amendments 

which we ha.-ve proposed. Before the debate closes I desire to 
suggest some alternate propositions to meet the emergency sit
uation in which we are placed. 

Fil'st. Abolish the monopoly of the American shipbuilders by 
permitting the American. shipowners to buy ships wherever they 
can. be bought cheapest and to sail lier where she can make the 
most money, and put all ship material on the free list. 

Second. Enforce in letter and spirit-all the provisions of the 
seaman's act, thereby insuring safety at sea. and the most skillful· 
efficiency in operation and equalization of wages on American 
and foreign ships on all lines to and from American ports. 

Mr. LANGLEY. Mr. Chairman, will the gentleman yield? 
l\1r. B..A...""'ilaIEAD. No; I have not the time. 
Third. Eliminate for all time all suggestions of cash subsidy. 
Fourth. Enforce with full vigor the provisions of sections 5, 

6, and 7 of the Jone Act. These sections provide, re pectively, 
for the ale and temporary operation of Shipping Board vessels .. 

Fifth. Sell to Americans or foreigners, give away, or scrap 
the undesirable portion of our fleet. Mr. Lasker says that only 
about half of it is desirable for operation in competition. This 
will redu e the overhead of upkeep and administration very. 
greatly. 

Sixth. Repeal secti n 34 of the Jones Act. 
Seventh. A.bolish the managing agency form of contract and 

have Government ships operated by competent shipping men 
for a stipulated alary on a business basis. 

The following Government compensation to private operators 
is not unconscionable-does not involve any vicious direct sub
sidy out of the Treasury, and, if thought desirable, involves 
the exercise of. a reasonabi-e discretion : 

1. To· pro\ide that Army, Navy~ and Marine Corps transpor
tation may be done by privately owned vessels, at the discre
tion of the President, where such ships are available and will 
contract to perform the , service on reasonable terms. 

2. To requirn all officials of the Government, where the e:x:
pense is out of the: Treasury, to· tra-vel on privately operated 
ships where such ships are available and will contract to per· 
form the service on reasonable terms. 

3. Require 50 per cent of all immigrants to come in American 
ves els, after agreements to make existing treatres harmonize 
with immigration laws of the United States are concluded. 

4. Adequate, direct compensation to ship operators for carry
ing United States mails. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. BANKHEAD. I do not think it would be possible for 
me to get an extension of time under tl1e agreement. 

l\lr. J\lONDELL. How much more time does the gentleman 
want? 

l\Ir. BANKHEAD. I would like to. have five minutes more. 
:Mr. MONDELL. Could not the gentleman make the state

ment in tlu~ee? 

hlr. BANKHEAD. I would be very glad to have the oppor· 
tunity to make the statement if I could. 

Mr. LANGLEY. Mr. Chairman, reserving the right to ob
ject, ff the gentleman will yield to me for a question I will 
not object. 

l\Ir. l\IONDELL. l\Ir. Chairman, I ask unanimous consent 
that the gentleman may continue for five minutes more. 

The CHAIRMAN. Is there objection? 
Mr. LAXGLEY. M.r. Chairman, I reserve the right to ob

ject. 
l\fr. BANKHEAD. Mr. Chairman, I ask for the regular or

der. If there is objection r want it made. 
Mr. LAl~GLEY. Will the gentleman yield? 
Mr .. BANKEIEAD. I do not make the agreement under any 

conditions. 
Mr. LANGLEY. Then I object. 
1\lr. BANKHEAD. Very well. Mr. Chairman, I ask unani· 

mou consent to extend my remarks in.i the REGORD. 
The CHAIRMAN. Is there objection? 
There was no objection. 
l\lr .. BEGG. Mr. Chairman and gentlemen of the committee, 

the first part of the debate upon this question was devoted by 
the opposition to the question of taxation. That was horribly 
exploded just the other day, but in order to emphasize it I 
want to call attention to-day to the fact that nearly all of the 
time of the opposition. to this bill has been consumed by gentle
men from Alabama, gentlemen from Tennessee, and gentlemen 
f1·om Texas. After the bill is practically through they con
fine themselves to sounding condolences to the Republican 
Party upon hat is going to happen. to it. I want to say to 
you, men. seriously that if you will quit worrying over what is 
going to happen to the Republican Party and give a little bit 
of your consideration to what is going to happen to the United. 
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States of America after . we haYe wi·itten the subsidy -bill into 
law and pro\ided an American merchant marine, the people 
from your States will be a great deal more interested than in 
the demagogic utterances of gentlemen on the floor of the 
Bouse of Representatives. 

I get til'ed listening to men making speeches after every great 
mea~ure telling what is going to happen to the American people. 
We went through a period of that after the -tariff bill, and I 
nm going to tell you what happened in Ohio after the tariff 
bill was passed. The 5,000,000 men that you threw out of 
work by the Underwood bill were set to work and put on the 
pay rolls o they could make a decent living for their families. 
The same thing will happen under this bill. 

Just to show the membership of this House the kind of 
statesmanship that is fighting this bill, I am going to begin 
with Alabama., because my distinguished friend here, l\Ir. 
HUDDLESTo.-, from that State seemed to be troubled and wor
ried because some men on the Republican side are going to 
cast their ballot after the election is over. Do you know that 
if this bill passes and becomes a law your people in Alabama 
will be taxed the magnificent sum of 5 cents per head per 
annum, and in 10 years that every single possible cent that yon 
can pay, so far as the money goes, will be 50 cents per head, 
and at the same time you drew out of the Treasury a direct 
suhsidy for education alone ·last year of $1 per head. It seems 
to me it is about time for a man who pays a 5-cent tax and gets 
a 10-cent tax given him, to begin to get into line and do a little 
le s demagoging and give u little more serious thought and 
study to the question of finance. [Applause on the Republican 
sicle.] · 

Let us now ta.ke the State of Tenne see. My genial friend, 
the minority leader, the other day wa vety much exercised 
over the fact that it was going to cost the State of Tennessee 
9 cents per capita; and what for? To fly the American ilag 
on the lligh seas over every dollar's worth of commerce that 
sails from this land. Go home, yon men, and tell your con
stituents the truth. Do not demagogue about $30,000,000, be
cause it is not going to co t $30,000,000; but tell them the 
truth-that the maximum tax that they ca.n pay in 10 years is 
90 cents per bead, and ask them if they would rather haT"e their 
American soldiers shipped under tlle British fl.a.g or ha ye the 
Stars and Stripes flying over them? 

I want to ask you men from Texas whether you would rather 
shjp your beef and cotton in American ships, under the Ameri
can flag, or pay a tribute to Great Britain or Japan? [Applause 
on the Republican side.] 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. All time has expired. Without objection, the pro 
forma amendment is withdrawn. and the Clerk will read. 

The Clerk read as follows: 
SEC. 707. Section 4141 of the Revised Statutes is amended to. read 

as follows : 
"SEC. 4141. Every vessel, except as otherwise provided by law, shall 

be registered by the collector of customs at the home port of the vessel." 

1\1.r. STEYE~SON. Mr. Chairman, I move to strike out the 
section. I have been very much entertained by the gentleman 
from Ohio [l\Ir. BEGG], who never demagogues. The gentleman 
continually refers to the fact that some States pay a gi·eat 
deal more income and other Federal taxes than other States. 
The fact that it is collected in New York does not mean that 
it is produced there. The gentleman ought to know, if he is not 
a mere politician or demagogue, instead of a business man, that 
it is what a State produces, it is the basic production of this 
country, that establishes the position of a State industrially 
anu otherwise, and that because of the handling and manipula
tion of things at certain great centers, great profits are drawn 
to those centers, and the Government is enabled to collect its 
tax at those centers, and thus make it appear, for instance, that 
everything is produced in New York. The basic produets which 
produce the wealth of the country are farms, forests, mines, 
mineral production, lumber, and so forth. New York, about which 
the gentleman speaks, produces 3.05 per cent of these basic prod
ucts. South Carolina produces 2.04 per cent, and Ohio 3.83 
per cent. In other words, they all run along in a class. South 
Carolina produces a million and a half bales of cotton and the 
whole South produces 10,000,000 bales of cotton; yet in New 
York alone they sold ·101,000,000 bales of cotton on the cotton 
exchange and robbed the people who actually made the stuff 
by this manipulation and depreciation and speculation, and 
thereby had great income taxes. I set out here the statement 
of this mutter. showing the per cent of basic products each 
State makes and the per cent of public roacl fund each State 
received from the $275,000,000 appropriated up to 1920. This 
table is · by an expert of the Commerce Department. found on 
page 2949, CONGRESSIONAL RECORD, Sixty-sixth Congl'ess. 

The total value of the basic annual products of tlie United 
· States from farms, forests, a.lid mines, namely, mineral prod
ucts, lumber, wool, poultry and eggs, dairy products, .domestic 
animals, and agricultural crops, was $30,251,702,506. The fol
lowing summary indicates the proportion of that total produced 
by each State, and the proportion of Federal aid received by 
each State in the allocation of the $275.000,000 heretofore ap
propriated under the present highway plan: 

Per cent of Per cent of 
State. produc- Federal 

.Alabama ...•....•...••......•....•............•.•.......•. 

.Arizona .. ......•....••.•......•...•••..........•.........•. 

.Arkansas ......•.•••.............•.....•...•...•........... 
California ....••............................................ 
Colorado ........•.•...... ··-···· .......................... . 
Connect.icut .............................................. . 
Delaware.······························-·················· 
Florida ..............•..................................... 

ft!~~:_:_:::::::::::::::::::::::::::::::::::::::::::::~:::: 
Indiana .....•......................•..••••.•.•.•••...•...•. 
Iowa ..... _ ..............................•.................. 
Kans3S ............•....•.••..•..•..........•....•.•.....•• 

E;:~:r.·.::: ::::: ::::: ::-: :: : :: :: : : ::::::: :::::: :::::: :::: 
Maine ..........................................•.. . .•..... 
Maryland ................................................. . 
:l'.fassachusetts ................•.•......•.•..• -· .......•.•.. 
Michigan ................................................. . 
:Minnesota .........•••................••................... 

:I~~~t~~-... ·::::::::::::: :: : : : : : : : : :: ::: :: : : : : : : : : : : : : : : : : 
Montana .................................................. . 
Nebraska .........•................. . .......•.............. 
Nevada .......................•............................ 

~=~ ~i~ft:i~~:::: :: : : : : : : : : :: :: : : :: : : : : : : : : : : : : : : : : : : : : : 
New York .........•....... ·-······························ 
Nor th Carolina ....•..................•••........••......•. 
North Dakota ............................................ . 
Ohio .... . ....................... -.......................... • 
Oklahoma ................................................ . 

t~fo~~~~·:::::::::::::::: :: : : : : : : : : : : : : : : : : : : : : : : :: :: : : 
South .Carolina .. .. ........................................ . 
South Dakota ...........................•....•............. 
Tennessee ................... ; .................... : -: .... .1 •• 
Texas ..• .................................................. 

~;~~-:-~::::::::::: :: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
Washington ............ : ...................•.............. 

;:rs;~r.:::: ::: :: : :: : ::::: :::: ::: : : :~: ::: : ::: :::: ::: 
Wyoming ................................................. . 

tion. aid. 

2. 26 
2.17 
2. 01 
2. 70 
1. 30 

.35 

.14 

.64 
2.64 
.84 

5.08 
3.07 
4.85 
3. 73 
2.52 
1. 97 
.61 
.69 
.46 

3. 24 
3.39 
2. 21 
3.27 
1.38 
2. 78 
.43 
.29 
.49 
• 70 

3.05 
2.90 
1. 33 
3.83 
3. 98 
1. 42 
5.50 
.07 

2.04 
1. 73 
1.96 
5.43 
.96 
.45 

1. 86 
1.12 
1. 99 
2. 95 
.62 

2.17 
1. 41 
1. 73 
3.14 
1. 79 
.63 
.17 

1.18 
2. 78 
1.26 
4.51 
2..78 
2. 98 
2.96 
2.01 
1. 40 
.99 
.90 

1.52 
2.98 
2. 93 
1.85 
3.50 
2.06 
2.20 
1.33 
.43 

1.23 
1. 65 
5.13 
2.35 
1.58 
3.82 
2.38 
,1. 63 
4. 73 
.24 

1.48 
1.67 
2.33 
6.03 
1.17 
.'17 

2.05 
1. 49 
1.10 
2.62 
1.26 

100. 00 100. 00 

l\!r. ROSSDALE. Will the gentleman yield? 
Mr. STEVE..:.~SON. The same way with Chicago. The people 

out West make an enormous amount of wheat, but what becomes 
of the profits of it? It is fill absorbed in Chicago. The same 
way about the packers. The cattle business of the West is large, 
but the packers absorb and monopolize and get all the profits. 
You talk about ba ic products and talk about demagogy and talk 
about the fact that we pay a small amount in South Carolina 
and they pay a laTge amount out in O!_lio, when we make nearly 
as much basic products as they do, and say for that reason we 
ought to vote for what is wrong. I say the people of Ohio, the 
people of Illinois, and the people of New Yoi:k need protection 
against the fellows they send here who brazenly vote large taxes 
and large expenditure of money and confessedly ay they do it 
because they have the right to do it. The gentleman from Ohio -
has spoken to this House from time to time in a sneering way 
in referring to Texas, and says that the Texas people pay very 
little. Let us see about Texas. It produces of the basic products 
of this country 5.43, while Ohio produces 3.8L Pennsylvania 
alone exceeds Texas, producing 5.50 per cent of basic products. 

Mr. BLANTON. Nearly twice as much as Ohio produces? 
Mr. STEVENSON. Yes. Illinois produces 5.08 and she has 

got ome right to come here and talk; and if the gentleman sneers 
at Texas and sneers at the small tax they pay, why, if you will 
keep a lot of the centers from robbing the Texas farmers of 
what they ·make and depressing their prices and confiscating · 
tl~eir property-if you will stop that, Texas will pay more than 
Ohio and as much as New York pays next yea1-. [Applause.] 

Mr. HOGAN. Mr. Chairman, when we vote upon this meas
Ul'e to-day we are called upon to do more than decide whether 
we shnll enact a sub idy bill into law-we Hre asked to deter
mine whether the American people shall deyelop this into the · 
greatest of maritime nations with resultant prosperity and 
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civilization or give way to the power and convenience of the 
British Empire. 

The issue is simple : Since the time of Alexander Hamilton 
we have contended in this cquntry that Congress should pro
vide a protective tariff high enough to cover the difference 
between the cost of production here and abroad, to encourage 
our manufactures, to stimulate agric.ulture, and to give em
ployment to our wage earners. So unanswerable has been this 
contention that the Democratic Party which has oppo ed. it 
in principle has not failed to provide a modicum of it in prac
tice. And so efficacious has it been that there is .no reason 
why it should not be extended to our merchant marine. By 
a subsidy we 11re no more benefiting a few at the expense 
of the many than when we restrict foreign competition with 
our commodit:es and thereby save them for the benefit of 
America. By a subsidy we cover labor and other differences 
in cost here and abroad and thereby enable our hip builders 
and owners to survive upon the ocean. It seems to me it is 
just as worth while to save our merchant marine for America, 
in order that we may carry our own goods in our own bottoms. 
as it is to save our farms and our factories and the standard 
of living of our workmen, the highest in the world, for America. 
If we do not clo so, the British marine will carry our goods. 
It is not good for one nation to depend upon another for any· 
thing, much less free and independent America. Great Britain 
is for Great Britain. I do not blame her for that. But I 
blame anybody here who is for Great Britain before he is for 
America. I want America to continue to be what she _is, the 
fir t nation in the world, and therefore I want her to be first 
on the sea. You can not be first in anything unle~ s you are 
willing to sacrifice. The sacrifice in money called for in this 
bill is infinite imal as compared to the great good to our 
commerce which will result. And so I heartily support it. 

If we look back over the past we find that the peoples of the 
earth which· have risen to dominating position have been 
tho e which have been able to maintain themselves on the 
sea. Had the merchants and . mariners of Tyre not gone 
down to the sea in ships, Phrenicia would not have given to 
the world the alphabet. The arrogance with which she used 
her power at last brought her to the doom prophesied by 
Ezekiel. By sea power Carthage also aro e to dominion and 
for a time dispute<l with Rome for command of the Mediter
ranean. She held it with varying success during three Punic 
wars, until the hand of Scipio wrested it from her, and 
thereby was enabled to give .us Roman law. Had Athens not 
built ships to meet Persia at Salamis, Alexander and his suc
cessors would not haYe been enabled to spread abroad the 
civilization of Hellas. When she, too, had finally passed under 
the power of Rome, the Italian peninsula developed state 
after state, which grew to prosperity through merchant fleets. 
Venice, Genoa, Florence, and Naples added their chapters to 
the maritime history of our globe and, therefore, to the spread 
of civilization. Portugal rounded the cape. Spain took a 
mariner from Genoa and discovered the continent which was 
to become the beacon to free the earth and which was to 
supply more wealth than the rest of the world combined. 
Spanish pride was brought low when Drake destroyed her 
armada. The Hanse towns followed in the wake of the Norse 
sailors in seeking new lands and markets. Holland enriched 
herself ami gave herself strength to gi·ant an asylum for the 

. molested of other countries by the development of a marine 
which also fell before that of England. Then London, "great 
in the midst of many waters," became a econd Tyre. She 
swept from the seas the merchant as well as the war ships 
of Napoleon and gave him the incentive for selling to us the 
vast territories comprised within the Loui iana Purchase, ex
tending from New Orleans up the Mississippi to the Rockies. 

In the very moment of England's zenith on the seas a new 
people which had sprung up out of her injustice in the days of 
the American Revolution challenged her supremacy. By the 
skill of her builders, the daring of her :fishermen and sailors, 
and the genius of her merchants the United States outstripped 
the motherland and earned the title of mistress of the ocean. 
We gained a heritage with the reckless daring exemplified by 
John Paul Jones. Bath in Maine and Gloucester in Massa
chusetts rose to fame. In 1789 the United States had 123,000 
tons of deep-water shipping, carrying 17 per cent of our im
ports and 91 per cent of our exports. Five years later we car-
ried 91 per cent of our imports and 86 per cent of our exports. 
We caused Edmund Burke to declare in the House of Commons: 

Neither the perserverance of Holland nor the activity of France nor 
the dexterous and firm sagacity of English enterprise ever carried this 
most perilous mode of hardy industry to the extent to which it has 
been pushed by this recent people--a people who a1·e still. as iL were, 
in the gristle and not yet hardened into the bone of manhood. 

The War of 1812, fought by Great Britain to maintain the 
right of search and seizure, interrupted our marine develop
ment. But when . the war was over we took hold again, and 
12 years after the war was over the London Times asked : 

Twelve years ot peace and what is the situation of Great Britain? 
The shipping interest, the cradle of our navy, is hal! ruined. Our 
commercial monopoly exists no longer, and thousands of our manu
facturers are starving or seeking redemption in distant lands. We 
have closed the western Indies against America from feelings of com
mercial rivalry. Its active seamen have already engro. ed an im· 
portant branch of our carrying trade to the ea tern Indies. Her 
starred fiag is now con picuo·us on every sea. and will soon defy our 
thunder. • 

From 1830 to 1836 our merchant marine increased 12 per 
cent a year while that of Great Britain increased 1 per cent. 
In the forties and fifties we were supreme on the seas. Then 
came the Civil War-four years of it. After that came the de
velopment of our manufactures. Railroad construction, manu
facturing development, and the lure of the great West fur
nished new outlet for American capital and manhood. In 
1870 we carried 35 per cent of our trade in our own bottoms, 
in 1880 but 17 per cent, and in 1914 but 9 per cent. 

We have built up the West. We have developed our indus
tries until we are the wealthiest Nation of all time. We have 
produced the inventive genius to enlighten and transform the 
world. We furnished the manhood in the Great War to turn 
the tide of battle and save our allies. We must now return to 
the great task we laid down in 1860 and again show what 
American intrepidity can do on the ocean. We must maintain 
our commerce and our civilization by our trade upon the sea. 
We must not lag behind in our quest of outlet for our energy, 
but must go on and enable our ships to carry forward the 
message of. our civilization and our liberty. We must not ad
mit that England can do that which we can not do. Repub
licanism is better than monarchism. Our civilization is supe. 
rior to hers. Certainly the prosperity of our people is as vital 
to us as that of the English people is to England. Let us then 
give to our marine the few millions necessary to enable us to 
use the fleets we developed during the Great War and to use 
them for the benefit of America. [Applause.] 

Mr. EDMONDS. Mr. Chairman, I move that all debate on 
this section do now close. 

The motion was agreed to. 
The Clerk read as follows: 
SEC. 708. Subdivision (a) of subsection 0 of section 30 ot the 

merchant marine act. 1920, is amended to read as follows: 
"Subsection 0 (a). The documents of a ve sel covered by a preferred 

mortgage may not be surrendered without the approval of the board 
except (1) in the case of forfeiture of the ves el or its sale by order of 
any court of the Unitecj States or any foreign country, or (2) in case 
of the renewal of the documents without change in ownership of the 
vessel or (3) in case of change of documents incident to change ot 
trade but without change in ownership of the vessel. The board shall 
refuse its approval unless the mortgagee consents to the surrender." 

Mr. BLACK. Mr. Chairman, the gentleman from Ohio [Mr. 
BEGG] has repeated to-day his oft-used argument in the House 
that .Members from those States which do not show a large 
payment of income taxes should be reluctant to express their 
views upon pending legislation involving public expenditures. 
The gentleman took occasion to emphasize in his remarks that 
debate to-day upon the Democratic side of the House has been 
chiefly conducted. by Members from Alabama, Tennessee, and 
Texas, and be referred to the speeches of these Members as 
demagogy. Not having participated in the debate myself until 
now, I think I can say without immodesty that the debate 
from this side of the House has been of a very enlightening and 
informing nature and bas been very far from demagogy. Now, 
the gentleman from Ohio is, of course, a statesman, also an 
orator and a scholar. No one will dispute it, not even himself. 
The press of his State speak highly of him; the pulpit of his 
State speak highly of him; the bar of his State speak highly of 
him, but I have heard no one speak as highly of him as he 
does himself. [Laughter and applause.] 

The gentleman refers, not only in this debate but he did so 
in the debate upon the good roads bill, to the small amount of 
income tax paid by the people of such great agricultural States 
as Texas, which produce a large part of the real basic wealth of 
the Nation, as compared to the amount of tax paid by certain 
financial and industrial States like New York, Pennsylvania, 
and Ohio. I want to say to the gentleman that the people of 
our great agricultural States are waking up to the fact that it 
is a matter of very serious concern to inquire why such a 
very large part of the income of the country flows into the e 
great industrial and :financial centers instead of being <lis
tributed to those who really produce it. [Applau e.] And we 
are finding out-the people are finding out the reason why New 
York pays such an enormous income tax. They are :finding out 

. .. 
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wh~· States like Pennsylvania and Mass.achusetts have svch im- Total acreage. 
pressive income-tax figures. They know these great in~omes 
have been built up largely because of subsidy legislation such 
as is proposed in this ship subsidy bill and by the Fordney-
1\lcCnmber protective tariff. [Applause.] I am glad, Mr. Chair
man, I have aii opportunity at this hour to register my protest 
against this bill and my emphatic -vote against it when the ~ote 
iB taken. · 

One of the most serious economic and so'Cihl problems vl'ith 
which we are now perplexed is the concentration of such - a 
large part of the wealth of the -country in the hands of so 
small a minority of the people. 

I ha-ve no war to make upon capital legitimately acquired. 
I would like to see more men of capital: By that I mean more 
men of moderate means who are able by thrift and industry to 
accumulate something ahead and invest it in homes, in farm , Roads-Federal-ai.d . projects. 
in indust1ies. Men will better be able to do this by equaliza
tion of opportunity, by removal of favoritism. Their task is 
made much more difficult by legislation like this we now have 
before us, which wcmld vote a direct subsidy out of the pockets 
of the taxpayers into the pockets of the shipowners ; it is made 
more difficult by laws like the Fordney-McCumber tariff law, 
which give indirect subsidies by means of high tariff rates. 

These kinds of laws ·must stop if the average man is to have 
his chance. I voted against the Fordney-McCumqer tariff law 
·and I will certainly register my vote ju t us emphatically 
against this ship subsidy bill. 

Mr. EDlUONDS. Mr. Ohairman and gentlemen of the com
mittee. as I will not probably have another opportunity to say 
anything on this bill, I wish just to make a few observations. 

WHAT IS A SUBSIDY? 

It is peeuliar of the present age that we are apt. to speak in 
po itive objection to propositions which upon investigation 
prove entirely different from the ideas we have acquired by 
superficial thought. One of tbe most recent examples of this 
is the turmoil created by the proposition to pay compensation 
to equalize the cost of operation between American and foreign 
ships, which can be termed" compensation,'' "subsidy," ~r "sub-
vention" with equal propriety. , 

If you study your Standard Dictionary -you will nnd a sub· 
sidy means: 

Pecuniary a.id directly granted by a · government to an individWl.l or 
commercial enterprise deemed productive of publlc benefit. 

Synonyms: ,Aid, allowance, bonus, bounty, gift, grant, indemnity, 
pension, prenuum, reward, support, etc. . 

Illustration: A nation grants a subsidy to an l\llY, pays a tribute to 
a conquerer. 

A subvention means "a grant" and compensation means "to 
recompense," taken in connection with the merchant ·marine. 
Any or eitller of these terms could be used to describe what it 
is proposed the Government should do to aid in the establish
ment of a merchant marine. 

Subsidies for many purposes can be found by- investigation 
into the history of all nations. The building of a merchant 
marine was only one of the many ways a subsidy was applied. 

This also has been true of our own Government almost from 
the time of its origination and in many lines of · endeavor. 
For instance, what is a tariff but an indirect tax on all of the 
people for tbe purpose of keeping American labor at a standard 
unknown in otlJ.er countries? It is a subsidy to labor. 

l\!uch bas been said about the opposition of the farmer to a 
subsidy to ships, particularly those farmers in the Middle West. 
It is a marvel to me that the farmer whose very existence 
on a farm was made possible by a subsidy can even think 
of a subsidy as an improper legislative proposition. No one 
knows better than be does that it was the 133 separate land 
grants made between 1850 and 1870 to railroad companies, 
covering· a total of nearly 200,000,000 acres -0f the public domain, 
that made possible the opening of his markets. These grants 
were made with the full consent and assistance of the settled 
portions of the country and were indirectly a subsidy to the 
farmer, rendering his existence possible. A list of these grants 
will give an idea to many of the .beneficiaries of this subsidy 
how dependent for their start they were upon them. · 
Lana grants matte by Oongress for railroads, wagon roads, and canals. 

· . Total acreage. 

Jl!l~~=t ff =f ~~J~1=~~~1~~~=~1~~1~~~~~1=~1 2!t Iii Ill 
Indian Territory _____________________________ :._ _____ .:._ 1, -615, 534 
Indiana---------------------------------------"------ . ·1, 916, 803 

. 

Geographic divisions and States. Total cost. Federal aid. Per cent . of total. 

NewM~:~~::::: :: : : :''.::: :: :: :::: :~: :: $9, 489, 651. 07 $4, 199,541. 65 44 
1,629,431.90 765,880.65 47 

New Hampshire ••••.•..••.••....... 1, 856, 220. 91 89 ,410. 92 4,~ 
Vermont. ........ ................... 417,352. 96 202,383.65 4g 
Massachusetts ....................... 3, 944, 658. 06 1,613,810. 25 41 
Rhode Wand ..•...............•.... 1, 284, 4-04. 9 550,0SD.40 4'3 
Connecticut ......................... 347,482.35 163,910. 78 47 

Middle Atlantic ......................... 27, 181,576. 03 10, 864, 006. ');/ 40 
New York .......................... 3, 661, 043. 05 1, 654, 722. 81 45 

~::~i~~ia:::::::::::::: :: : : : : : : : 3, 073, 022. 31 1,161,457.31 38 
20, 447, 510. 67 8, 047, 826.15 39 

East N ort Central. .................... , 55, 925, 879. 61 23, 188, 240 . .Q7 41 
Ohio ................................ 16, 621, 864. 40 5, 555, 550. 57 33 
Indiana .............. ···········~··. 3, 489, 835. 38 1,676, 894.. 90 43 
Illin.ois .............................. 22, 826, 302. 37 10, 432, 933. 60 46 

w~~~rrn::::::::::::::::::::::::::: 3, 528, 217. 33 1, 680, 192. 96 4:J 
10, 459, 660. 13 3, 842, 668. 04 37 

W oot North Central. ............•..•.•.. 31, 242, 756. 67 12, 151, OM. 63 39 
:Minnesota ........................... 10, 015, 595. 10 3, 892, 305. 23 39 
Iowa ................................ 8, 652, 592. 90 3, 264, 878. 62 38 
Missouri .. ..... ...................... 3, 055, 395. 55 1, 370, 645. 18 45 
North Dakota ....................... 1, 245, 117. 35 581,60().16 47 
South Dakota ....................... 1, 422, 403. 84 699,618. 84 49 

· Nebraska .. ......................... 1, 114, 073. 18 460,495. 7J 41 
Kansas .......................•....... 5, 736, 474. 75 1, 881, 540. 87 33 

South Atlantic ...........•.............. 32, 670, 071. 35 14, 621~ 019. 78 45 
Delaware ............................ 1, 615, 761. 46 393,654. 83 24 

t~:~::::::::::::::::::::::: 
4, 804, 945. 57 2, 272, 317. 90 47 
2, 244, 087. 68 1, 082, 0.56. 08 48 
2, 652, 694. 80 1, 175, 748. 28 44 

North Carolina ....•........•........ 5, 318, 6f1l. 40 2,~,197.92 45 
South·Carolina ..•.....•............. 3, 892, 032. 75 1, 820, 326. 80 47 

~ri~~~ ... :::::::::::::::::::::::::::: 12, 072, 475. 38 5, 444, 019. 34 (5 
69, 466.31 29l 700.63 43 

East South Central. ..................... 8, 4n, 955. 65 3, 975, 182. 38 4 

~:~~!t" : :: : : :: :::::: :: :: : :: :::: :: 1, 882, 002. 53 844, 787.46 45 
1, 241, 632. 29 586,897.44 47 

Alabama ........•................... 3, 074, 963. 09 1, 4.50, 008. 29 47 
Mississippi .......................... 2,27J,357. 74 1, 093, 489. 19 48 

West South Central ..................... 20, 472, 996. 4.'3 8,~,017.00 40 

t~~isi:~:::::: :::::: :: : : :: :: : :::::: 4, 921, 772. 29 1, 62.'i, 965. ()() 33 
2, 577, 021. 44 1, 121, 901. 86 44 

Oklahoma .............•........... .. 2, 398, 173. 00 1, 117, 967. 15 47 
Texas ............................... 10, 576, 029. 70 4, 382, 182. 99 41 

Mo~~~r~~a: :: :·::::::: ::::·: :: :: ::::: :: 
24, 506, 593. 42 u J 687, 46.1. 15 43 
5, 181, 458. 02 2, 533, 322. 95 49 

Idaho ..........................•.... 6, 398, 969. 93 3, 028,399. 88 47 

~l~~~:::::::::::·:::::::::::::::: 2, 435, 718. 70 1, Jal, 882. 71 46 
3, 315, 210. 11 1, 556, 392. 59 47 

New Mexico ........................ 1, 737, 692. 74 866,992. 'll 50 
.Arizona ........ ~ .......•............ 3, 02.5, 00!. 35 I, 486, 266. 49 4g 
Utah ......•........•.•.•.. ; ......... 5!8, 904..15 266,499.90 49 
Nevada ................•.........•.. 1, 863, 635. 42 R'37, 706.36 45 

Pacific .............•.................... 19, ~74, 304.. 14 9,127,153.63 46 

~~~~~~~~:::::: :: : : : : : : : : : : : : : : : : : 7, 740, 830. 16 3, 670, 259. 11 47 
9, 036, 285. 21 4, 032, 957. 06 45 

California ....... ·- .............•.•.. a, 097, 188. 11 1, 423, 937. 46 '16 

7 

Modern conditions have required that transportation to rail
roads and into near-by urban settlements should be made by 
vehicles and economy demanded that the old mud road should 
make way for the hard road so that greater loads and quicker 
passage of products would be guaranteed: Here, · within the 
past few years, we again find Congress legislating in conjunc
tion with the States for the expenditure of hundreds of millions 
of dollars for the joint construction of roads · all over the coun
try. Did the farmer then, find the heavy taxpaying districts 
of the country refusing to countenance this subsidy which was 
of peculiar benefit to him? 

And again in the past 10 years, from 1911 to 1921, the War 
Department has expended $357,000,000 for ri"rnr and harbor im
provements, $119,000,000 of which went for harbors and $238,-
000,000 for rivers, just to enable the people of the l\fiddle West 
to market their PFOducts~ cheaply-another subsidy from the 
Government for sectional benefit, and again no objection from 
the large centers of the country as to the charges inYolved. 
. J.?oes the ~armer· not recognize the rnlnable -nRsistance giYen 
him in -the _eradication · of ·plant and aninial llisea::oe by both 

., 

J 
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· National and State Governments? In 1921 the National Gov
ernment spent-·$24,500,000 in this · work. It is fair and proper 
to argue that the-whole country is-benefited by tpis subsidy, but 
the financial benefit from this expenditure of the taxpayers' 

. money remains with the farmer and not with the taxpayer. 
In the McKinley tariff of 1890, which provided for the free 

admi sion · of sugar, the cane-sugar grower of Louisiana and 
the beet-sugar producer must remember the bounty on sugar of 
2 cents per pound provided for in that bill, and did we ever 

· hear of those interested prote ting · against, the payment of that 
subsidy? 

And yet with all of these subsidies continued for years, and 
with the good results achie•ed by them, and let u~ hope for 
lnany years to come that the good work will go on, we find the 
::;o-called agitator describing the farmer · as up in arms against 
a ship sub idy, the onJy ·reason for opposition being that a ship 
sub idy will benefit but some few capitalists, when if his better 
thought is given to the subject he would find that _he himself 
i the principal beneficiary. To no one industry in the country 
is the prompt removal of surplus so vital as it is to the farmer. 
Within the past year he can remember the advance in the price 
of corn occasioned by the removal of the corn for Russia, and 
surely no farmer is so ignorant as to expect the best thought 
and service for the removal of his surplus products to come 
from his competitor "hose own· personal interests must always 
be paramount. 

If you do not pay n subsidy to your shlps you must perforce 
pay tribute· to your commercial enemies. · 

The late David Lubin said if shipping interests had a privat~ 
understanding of what rates are to be "the few holders of such 
advance information will be in ·a position to operate in the 
bourses or exchanges as successfully as a gambler playing with 
loaded dice," and further, "Such information will enable them 
to manipulate directly or indirectly the principal market centers 
in the world." Is it the desire of our people to place such 
power in the hands of foreign shippers instead of American 
shippers? Remember the price abroad sets the price at home. 

The opposition to subsidies for shipping in this country in the 
past has not been so much to the subsidy as it has been to the 
manner in which the subsidy was obtained and the payment 
of it to certain favored indiYiduals under suspicious circum
stances. The present proposed subsidy has no favorites; it is 
paid to all who qualify properly; and when a reasonable return 
is made by .the recipient, he is required to return t~r the Gov
ernment 150 per cent of all over that return until the full sub
sidy is replaced in the fund. .No one can ask for a fairer pro
vision than that. 

If we turn our memories back to the years following the out
break of the war in Europe ai;id p.otice the unfortunate trend 
of prices when the foreign shipping that we depended upon to 
remove our surplus disappeared, we can readily realize the 
enormous value to the people, particular1y the farmer, in hav
ing the shipping under our flag both for commercial purposes 
and, if the necessity arises, for defense. All the country was 
united in appropriating for one or two battleships annually, 
costing $40,000,000 or ~ore apiece. For the cost of one of those · 
ships you are going to have afloat under the Amelican :flag 
from 700 to 800 merchant hips, · useful not only for commerce 
but for purposes of defense. What more reasonable security 
could a nation like ours indulge in? 

Carl Vrooman, Assistant Seeretary of Agriculture unr1er 
Pre ident Wilson, after experiencing the difficulties -in the earJy -
<lays of the war, said in his address entitled "The Farmer and 

· the Shipping Bill " : 
In the past the average farmer has n<>t considered a merchant marine 

necessary to his happiness or his financial welfare. Our farmers have 
never been slow to · make use of the most up-to-date agricultural 
implements, of the automobile, or of the tractor. Nor have they 
been at all backward about :fighting for what they considered to be 
their rights in the matter of railway freight rates. But up to date 
most of our farmers, particularly in the Middle West, have paid little 
or no attention to their commercial rights and requirements in the way 
of ocean transportation. This ls not because the question is not to 
them a vital one, but merely because the facts about it have not been 
brought to their attention. 

If for any unforeseen reason Congress should fail to take steps at 
this session to provide the country wlth an independent American mer
chant mru·ine, it would pay the farmers of America, and " pay them 
big " to chip in and . build a merchant marine for themselves. Our 
far~ers could readily afford to spend not merely the $50,000,000 called 
for by the pending shipping bill, but $100,000,000, or even $200,000,000, 
in such an enterprise. If it were necessary, which it would not be, 
they could run such- ships at a yearly loss of from 5 to 10 per cent 
on the last-named sum and still profit by the undertaking. 

In other words, it is a fact capable of demonstration that the most 
crying need of agriculture in this country to-day is for an independent 
American merc~ant marine. 

EXORBITANT OCEAN RATES. 

At the beginning of . the war it cost .about 5 cents a bushel to ship 
wheat from New York to Liverpool, but- during the past few months it 
bas cost over · 40 cents. The rate is now 48 cents. At tbe beginnin&. 

of the war it cost about one-fourth ·cent per pound to ship cotton across 
the Atlantic. To-day it costs in the neighborhood of 3 cents a pound, 
Other produ~ts of our farms and factories are paying similar extortion-
ate freight rates. · · · 

As the world price of wheat ls determined by the law of supply and 
demand, and is established at Liverpool rather than at . your local 
market or mine, it is clear that if the cost of ocean transportation 
were to-day 8 cents instead of 48 cents, the wheat gr<>wers of this 
country would receive a substantial part of this difference in a higher 
price for .their wheat. It is a highly significant fact that on -February 
15, 1916, the ca~h price of No. 2 hard winter wheat was 49 cents 
higher in Liverpdol than in New York, while 'on the same day the 
ocean freight rate for wheat from New York to Liverpool was 47.9 
cents. With facts like this staring us in the face it is not difficult 
to see the close connection existing between ocean freight rates and • 
the price the American farmer gets for bis wheat. It is trlle that we 
are getting good prices for wheat now, but, as Liverpool is paying enor
mously higher prices, there seems to be no good reason ·fol· allowing the 
international shippinl? combine to take advantage of the crop shortage 
in Europe and the ship shortage on the high seas to boost freight rates 
100 to 1,600 per cent. 

This year we haTe the largest wheat crop and one of the largest corn 
crops in our history. If we had adequate shipping facilities for carry
ing our goods at reasonable rates to the markets of the world, prices 
of farm products would be so enormously increased as to bring a net 
gain to our farmers of over $300,000,000 on our wheat alone or om· 
cotton alone. Moreover, even at present exorbitant rates, it is impos
sible to get ships in which to transport to market a large percentage 
of oui products of farm and factory. Not only a.re all the docks and 
storehouses of our leading Atlantic ports glutted with goods but every 
important railwa between the West and our seaboards has its ter
minals so crowded with loaded cars that a practical railway embargo 
recently has been declared on further grain shipments from the We t. ·· 

Secretary McAdoo, in an address made January 9, 1915, in 
Chicago, said : 
· If ship subsidies can not be obtained, if discriminating duties are 
unavailable, if Government guaranties of the bonds of private corpora
tions can not be granted, if the standard of wages of the American 
sailor can not be lowered, if private capital can not, for all or any of 
these reasons, be induced to build up an American merchant marine, 
what is the remedy? 

You will note his recognition first of all of a subsi~y as the 
most favorable and permanent way of upbuilding the Amert~ 
can merchant marine. 

The only option we have that it is possible to consider ts 
Government ownership and operation. Surely ,no student of our 
Government would be willing to have the powers expressed by 
David Lubin placed in the hands of a government offlcial or 
board. Again the experience of the past. few years has shown 
conclusively that our Government as it is constituted· is not 
flexible enough to enter into -a business enterprise in which 
foreign competition is the principal factor. Decisions must 
be made on a moment's notice, and can be possible only by a 
management ~hich is capable and has the autbori!:Y, to do so. 
Such powers ca.Ii not be conferred upon a Government board 
with the expectation that they would act as would. a private 
corporation or inoividual. Many times during the __ past few 
years Shipping Board boats hav.e moved in ballast at an expense 
to the Government because cargo that was offered at rates 
lower than the fixeu rate could not be ta.ken for fear that the 
Government o~ its representatives would be charged lvith 
favoritism. . . 

Overseas trade with the competition incident thereto doe& 
not lend itself easily to rules and regulations. Nothing more 
could be desired by our competitors than the defeat of this 
bill. By the use of every argument, both openly and by unuer
hand methods, they have impeded our efforts to build up a mer
chant marine. They know control of shipping means control 
of the -world's markets, and it must be ev·iderit to us that thls 
opposition should arm us to guard against any propaganda 
that would confuse the issue, which is plainly before us, and 
that is American ships, under the American dag, delivering 
American merchandise for Americans, or foreign control of our 
markets through control of shipping under foreign flags. [Ap· 
plause.] 

Mr. Chairman, I ask permission to revise and extend my 
remarks. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. EDMONDS. Mr. Chairman, I move that debate on this 
section do now close. . 

Mr. HARDY of Texas. I would like to have five minutes on 
this section-well, all right. . 

The CHAIRMAN. Without objection, the pro forma amen,d
ment will be withdrawn and the Clerk will read. 

The Clerk read a·s follows: 
SURRENDER OF DOCUMENTS. 

SEC. 709. Section 42 of the shipping act, 1916, is amended to read 
as follows: 

"SEC. 42. That any vessel registered, enrolled1 or licensed under the 
laws of the United States shall be deemed to continue to be documented 
under the laws- of the United States within the meaning of section 9 
and of subdivision (b) of section 37, until such· registry, enrollment • ......_ · 
or license is surrendered with the approval of the board, the pro., 
visions of any other act of 9ongress to the contrary notwithStandin,.'t 
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Mr. TAYLOR of Tennessee. Mr. Chairman, I offer the fol-
lowing amendment. , . 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amendment offered by Mr. TAYLOR of Tennessee: Page 62, after Une 

19, add a new section to be known as section 709i, as follows: · 
" SEC. 709~. All vessels which receive the benefits of - this act 

shall be equipped with an efficient · and quickly applicable vessel
sa ving devi~e · for quickly and effectively closing accidental openings 
in the hull of the vessel below the water line. so as to stop the inrush 
of water and prevent the vessel from sinking." · . 

Mr. BLANTON. Mr. Chairman, I make a point of order 
against tbe amendment. . 

l\fr. EDMONDS. I make a point of order on the amendment, 
lli.C~km~ . 

The CHAIRMAN. The gentleman from Texas and the gen
tlenian from Pennsylvania make a point of order against the 
amemlment. 

l\fr. BLANTON. It is not germane. 
The CHAIRMAN . . What is the gentleman's point of order? 
l\Ir. BLANTON. That it is net germane to the purpose of tbe 

.bill. 
The CHAIRMAN. Has the gentleman from Pennsylvania 

any additional point of order? 
Mr. EDMONDS. This is not germane to the section. Safety 

devices and such things are all covered in the present law, so 
far as it is possible to go. · 

l\1r. BLANTON. If the gentleman wants to discuss it I will 
withhold. 

Mr. TAYLOR of Tennessee. I do not want to discuss the 
point of order, but I want to discuss the merits of the amend
ment. 

.Mr. BLANTON. I will withhold my point of order. 
Mr. TAYLOR of Tennessee. l\fr. Chairryan, I desir'e to take 

occasion now to state that I am in full accord with the prin
-ciple of the American _merchant marine. While there are pro
visions in this bill that do not meet with my entire approba-· 

· tion,· my belief in the American merchant marine is such that 
I shall support the bill notwithstanding. I have the honor to 
represent a district that is distinctly American, a district that 
belfe'ves in flying the American flag in the commerce of all the 
seas. [Applause.] · 

I was actuated in offering this amendment mainly by the fact 
that I have in mind a life-saving device with which not only 
the vessels which may be benefited · by this act should -be 
equipped, but every vessel that plows the deep should be 
equipped with this life-saving device, or something similar to it. 

As far as the point of order is concerned, I do not care to 
discuss that. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 
l\fr. TAYLOR of Tennessee. Yes. 
l\fr. BLANTON. My· main objection to the proposition is 

that it · is in line with a pi·opaganda-I do not know whether 
the gentleman bas received it or not; but I know that I have 
on numerous occasions-that is trying to sell a certain patent 
of a certain individual to the Government for an enormous sum 
of money. I do not believe in selling patents or unloading on' 

· the Government in any such way. as this amendment would 
ultimately imply. 

Mr. TAYLOR of Tennessee: Neither do I; and under this 
amendment, may it please the committee, any worthy device 
might be presented and adopted. This amendment is not in 

. the interest of any particular life-saving device, but it is offered 
·in the interest of the seamen and passengers, as well as the 
· cargoes, of all s)lips flying the American flag. 

Mr. BLANTON. I make the point of order now, Mr. Chair
man. 

Mr. TAYLOR of Tennessee. I ask unanimous consent to ex
·tend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Tennessee asks unan
imous consent to extend his remarks in the RECORD. Is there 
objection 7 

There was no· objection. 
Mr. BLANTON. I make the point of order, Mr.- Chairman. 
The CHAIRMAN: Does the gentleman desire to be heard on 

the point of order? 
Mr. BLANTON. Yes. It is not germane to the purposes of 

the bill. It is not germane to the section preceding it. It is 
extraneous to any feature of this bill. 

The CHAIRMAN. May I ask the gentleman, Does it not 
prescribe certain qualifications that vessels shall have which 
receive the benefits of this act ? · 

Mr. BLANTON. I think not. You might go ahead and pre
scribe that they would have to be built out of a certain kind 

. of material or that they all be oil-burning vessels instead of 
coal-burning, because oil-burning vessels al'e the best, and it 
might provide for other features of it. 

The CHAIRMAN. Does not the · gentleman th-ink Congress 
has the right to provide-- that the ships receiving the benefits 
of this act shall be oil-burning or otherwise? 

Mr. H1CKS. Mr . . Chairman, I do not think the amendment 
is necessary, because it is already covered in the . La Follette 
Act. But it seems to me that it is clearly in order, because it 
deals with the registry of ships. I believe it is absolutely 

. ip. order because it prescribes what should be on these ships 
that we are providing for. I contend that it is in order. · 

Mr. DA VIS of Tennessee. There are numerous provisions 
stated in the bill upon which the subsidy shall be granted, such 
as speed, the character of ship, the size, the registration, and 
other things. I think the amendment -of my colleague is clearly 
in order. . 

The CHAIRMA....~. It seems to the Chair that if tbe Congress 
so desired it might prescribe that all the ships receiving aid 
should be painted red, white, and blue. The Congress would 
have the right to do this. The amendment offered by the gen
tleman from Tennessee provides that ships receiving aid shall 
be equipped with a certain kind of life-saving device, which 
seems to bring this amendment within the rule. Therefore the 
Chair overrules the point of order. 

l\fr. HARD'l' of Texas rose. 
l\1r. YATES. l\fr. Chairman, in reply to and in view of-
Mr. HARDY of Texas. I was asking for recognition when 

the motion was put. 
The CHJ\IRMAN. The Chair was ready to recognize the 

gentleman from Texas. 
l\fr. HARDY of Texas. I will withhold for the time being. 
Mr. YATES. Mr. Chairman, in view of the suggestion that 

we on the Republican side of the House are listening only to 
the voice of the .Republican bosses, I desire to present for the 
prayerful consideration of the Democratic side of the House 
a· telegram that I have just received from Hon. Edward F. 
I)unne, ex-Governor of Illinois, a Democrat. He says he 
would advise keeping the American flag flying on the high 
seas. [Applause on the Republican side.] 

Here is the telegram: 

Hon. RICHARD YATES, 
CHICAGO, ILL., November 29, 1922. 

M eniber of Congress, Washing.ton, D. 0.: 
Would advise keeping American flag flying on the· seas. 

:ID. F. DUNNE, 
EaJ-Go,,;ernor of IlUnois (Democrat). 

The CHAIR:'.\1.A.i.'1\f. The Chair recognizes the gentleman from 
Texas [Mr. HARDY]. 

Mr. HARDY of Texas. Mr. Chairman, I want, like my friend 
from Pennsylvania [Mr. EDMONDS], to be permitted some little 
latitude in what I say in these five minutes. We are approach
ing the close of the debate and reaching a final -vote, \Vhen tbe 
committee will rise and go into the House. When the proper 
time comes I propose to make a motion to recommit this bill 
for amendment, in accordance_ with the views of the minority 
members of the committee, and that motion will be to strike 
from the bill the provisions of Title II and tlie provisions of 
Title IV. . 

One of those titles, Title II, contains the provisions for tax 
exemptions for shipowners and owners of ship property. This 
title has 13 pages -filled with special clauses to lessen the 
burdens of taxation to this special class and place those bur
dens upon the general multitude. The second. title that we pro
pose to eliminate-that is, Title IV-is the section making pro
vision for direct subsidies. 

In the progress of this debate there have been .some minor 
amendments adopted which simply do not touch the root of 
the evil, but are homeopathic sugar-coated pills, to disguise the 
bill's iniquities and enable the majority to ram it down the 
throats of this Congress. 'Under Title IV, ·the direct-subsidy 
part of the bill, there are 24 pages marshaling special benefits 
that are given to certain great special interests. What are 
those interests? I will tell you what they are: Those benefits 
go to the Standard Oil Co. Those benefits go to the United 
States Steel Co. Those benefits go to the United Fruit Co. 
Those benefits go to the railroads of the United States that 
shall own the great ship lines· across the ocean. I want to 
tell you that the four beneficiaries under this act which I have' 
named-the Standard Oil, the Steel Trust, the United Fruit 

.Co., and the railroads-will receive nearly all the benefit of 
this law. Those four beneficiaries in five years from the date 
of this act Will own 90 per cent of the shipping overseas sail
ing under the United States flag. I challenge the successful 
contradiction of that statement. 

Mr. BROOKS of Pennsylvania. Will the gentleman yield? 
Mr. HARDY of Texas. If I am allowed time . 

_ Mr. BROOKS of Pennsylvania. Would you not ra~e1' have 
Americans have that privilege than foreigners? 
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Mr. HARDY of Texas. I do not propose to give a h~d
out of $100,000,000 to foreigne_rs o_r Americans. [Applaus_e.J 
And no man' Within the sound of my voice erer" dreamed of such 
a thing until these i·ecent . days. · WhY, when you_ w.ere in 
power 15 years ago you had the apportunity, .ancl a greater 
rea on then for giv"ing a subsidy than now. Then under the 
law and existing conditions American ships cost 50 per cent 
more than foreign sllips, and it was argued, with some reasqn, 
that the subsidy was necessary to equalize the additional first 
cost of our ships ; but to-day an American owner will buy his 
ships more cheaply than they can be bought any\vhere else 
on earth by buying them from the Shipping Board; and the 
great railroad combinations and other great combinations, who 
run their ships across the Pacific and Atlantic, will QWD el'ery 
line running from the United States, and. they will buy these 
ships from the Shipping Board more cheaply than yo_u can 
buy them anywhere else in the world. ~here was some ex
cuse for your offering a subsidy when an American ship cost 

- more than foreign ships, but there is none to-day when the 
American ship is the cheap~st ship in the world. ; 

My motion to recommit is- designed to t~st the l\lembers 
of this Congress and see what ones of them are willing to 
vote a hundred millions in tax exemptions and direct sub iclies 
out of the pockets of the people and into the pockets of just 
fom; gTeat combinations-the railroads owning ships, the 
Standard Oil, the Steel Trust, and the United Fruit Co. 
Three of these are the richest single corporations in the world 
to-day and their ships carry their own products, and the 
fourth, the railroads, ah·eady .have a strangle · hold on the 
prirnte industry of the country. [Applause.] 

l\Ir. MONDELL. Mr. Chairman, I move that all debate on 
this section and all amendments thereto be now closed . . 

Tlle CHAIRMAN. The gentleman from Wyoming moves 
that all debate on this section and all amendments thereto be 
now closed. 

'Ihe motion was agreed to. . 
The CHAffil\IAN. The question is on · agreeing to the 

amendment offered lJy the gentleman from Tennessee [Mr. 
TAYLOR). 

· The question being taken, the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 

SEPilABILITY. 

SEC. 711. If any- provision of this,. act. or .the appli~tion thereof 
to any person or circumstance is held rnvahd, the validity of the 
remainder of the act and of the application thereof to other persons 
and circumstances shall not be affected thereby. 

l\fr. MOORE of Virginia. Mr. Chairman, I offer an amend
ment. 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which the Clerk will report. 
· The Clerk read as follows: · 

Amendment offered by Mc MOORE of Virginia: Page 63, line 6, add 
·a new section, as follows : 

· " SEC. 711 (a). No provision of this act shall become effective until" 
July 1, 1924." 

l\fr. MOORE of Virginia. l\Ir. Chairman, I know the House 
is anxious to reach a final vote, and I will therefore take only 
a minute or two to diseuss this amendment. It is offered in 
perfect good faith, and is intended to postpone the effective 

. date Of the a.ct until the 1st 6f July, 1924. 
Now I venture to s.tate briefly three propositions: First, that 

tllis is a comparatively new measure and that there has been no 
full opportunity either for the House or for the counh·y to 
consider it. ' It is not a life and death matter, and to delay 
the administration of its provisions, even though it should 
pass. for less than the 30-montb period that has been so often 
talked about here, and for only about 18 months, certainly 
wm not work any great disadvantage or harm. · · 

The second proposition is that to postpone is in the interest 
of representative government. There has been a good deal 
of reference to what an existing Congre8s should or should not 
do after the election of a new Congress. My own personal 
view is that it would be much better and much wiser for the 
old Congress to devote itself to ordinary bu:siness and avoid the 
consideration of controverted busines8. There is now reported 
from a Senate committee a proposal to amend the Constitution 
so as · to bring in at once a freshly elected Congres.s. I do 
not fancy the idea of tinkering with the Constitution, but I 

. think it would be very well for Congress itself to determine, 
and -have the backing of . the publie in · deterinining tpat a 
Congress that iE! just about to go out shall confine itself mainly 
to the appropriation bills and other routine measures, and al
low the incomin~ Congress freshly elected by the people to 
take up matt~rs that are reaJJy in ctispute'. and . pa1;ticularly 
mu ten;-..tlla t llave been made more or less issues in · the cotirse 
of the campaign. · 

The third proposition is E!tated. for the purpose of ·showing 
that so far as I am concerned there is no partisanship in what 
is suggested by the amendment, the purpose of which is to 
girn the newly elected Congress. an opportunity, if it sees fit, 
to deal with this bill, if it is enacted into law, by amendment 
o~· by repeal after the 4th of next March, either in extra 
session _or in the regulai:: session beginp.ing the first Monday 
of December of next year. And in order to show my friend 
from Wyoming [Mr. M;oNDELL], who stands there ready, I have 
no doubt, to move the closing of the debate, that there is no 
taint of partisan.ship in the amendment, I remind him.tlmt tile 
next Congress will_ not_ be Democratic. The next Congres will 
be Republican. It will be of the ame politics as the -Pre.sident 
who urges this mea.saJ;e, and certainly there should be no 
apprehension, if this Republican Congress can be counted upon 
to adopt this measure because it is meritorious. that the in
eoming Congress will undertake to repeal or materially amend 
it. [Applause.] · · 

l\lr. .MONDELL. l\lr. Chairman, I rise in opposition only 
to . say that when a good thing is to be done the sooner you 
do it the better. 

I mo1e to close deba\e on this section and all amendments 
thereto. 

The CHAIRMAN. The gentleman from Wyoming moves that 
all uel.Jate on this section and all amendments thereto do now 
close. 

The motion was agreed to. . 
Tlle CILURMAN. The question is on agreeing to the amend~ 

ment offered by the gentleman from Virginia [l\lr. l\1ooRE]. 
Mr. FREAR. l\Iay the amendment be read? 
The CHAIR~IAN. _ Without objection, the amendment may 

be again reported. . 
The amendment was again read. · 
The CHAIRMA.J.'i. The question is on agreeing to the amend

me_nt offered by the gentleman from Virginia (Mr. MOORE]. 
The question being taken, on a division (demanded by .Mr. 

l\IoORE of Virginja) there were-ayes 45, noes 175. 
Accordingly the amendment was rejected. 
The CHAIRMA...~. The Clerk will read. 
The Clerk read as follows: · 

SHORT TITLl!J, 

SEC. 712. This act may be c.ited as the "merchant marine act. 1922." 
Mr. MONDELL. Mr. Chairman, I move to strike out the last 

word. 
Mr. LANH.Al\1. I desire to offer an amendment. 
Mr. l\lOXDELL. I will yield to the gentleman from Texas 

for the purpose of offering bis amendment. 
The CHAIRl\'IAN. The gentleman from Texas [l\fr. LAN

HAM] offers an amendment, which the Clerk will report. 
The Clerk. read as follows : 
Amendment offered by :M:r. LANHAM : Page 63, lines 8 and 9 after 

the word " the," in line 8, strike out " merchant marine act, '1922 " 
and insert " ship subsidy act of 1922." · ' 

Mr. LANHAM. This is literally an amendment to strike out 
the la t words. This section represents the final coat of camou
flage. The ruling passion of the majority party in this mea -
ure, which seems to be an effort to deceive, is proving strong 
to the last. This section n~ads: 

This act may be cited as the "merchant marine act, 1922." 
I recall the substance of a statement made by Mark Twain 

in his Innocents Abroad. You know, there is a street in Damas~ 
cus by the name of Straight. As a matter of fa.ct, it is a very, 
winding and crooked street. l\ial'k Twain observed that St. 
Luke in referring to it says : 

The street which is called Straight-
· -And then the great American humorist adds-

you notice that St. Luke was careful not to commit himself· he did 
not say the street was straight, but merely that it was called ~b·aight. 

It is much the same with reference to · this bill. This final 
section says : 

This act may be cited as the " merchant lna.rine act, 1922." 
It does not say that it is indeed a merchant marine act, but 

that it may be cited as such. The Republicans are careful not 
to commit themselves to the real fact that in essence and in 
truth this is a ship subsidy biil. [Laughter and applause.] 
And this amendment is offered in the final hope that a spade 
may be called a spade. [Applause.] . 

l\fr. MONDELL. Mr. Chairman, I rise in opposition to the 
amendment. Mr. Chairman, this ·is one case where " may " 
means r• shall." This bilf shall and "'ill be cited as the merchant 
marine act of 1922 [applause], and as so cited it will bring joy 
and comfort and gladness to the hearts of those of the American 
people who loYe the flag, who glory in the story of its forme~ 
tJ:imuphs on tlie high seas, and .who pray to llave it re tored to 
all the water hlgl.nvays of the earth. [Applause.] 
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l\fr. Chairman, at the beginning of this debate certain gentle

men objected to specific provisions in this bill. Gentlemen be
came quite eloquent, quite excited, · I may say without exaggera
tion, because they felt that under it the Standard Oil and the 
Steel Trust were to become beneficiaries to a large amount. 
We believe tbat it is highly important, particularly in the event 
·of war, that oil tankers and the ships of the steel corporations 
should carry our flag, but realizing that if these classes of ves
sels were alloweu to sbare in the benefits of the bill the enemies 
of the legislation could and would. create prejudice against it, 
the bill has been so arneaded that these two great organizations 
do not share in its JJeuetits as to the ships they own and rwhich 
carry their merchandise. Certain gentlemen objected because of 
that provision in the bill that gave American shippers in Ameri
can bottoms a limited exemption in the payment of an income 
tax. That was a provision inserted in the bill wisely, in my 
opinion, in order that we might insure the ships we hope to 
place on the seas with full cargoes ; but out of consideration to 
the tender sensibilities of ·certain gentlemen who claimed they 
wanted to vote for the bill if we only give them the opportunity 
to do so by eliminating everything that did not square with their 
consciences, we struck those provisions out. Then it was 
claimed that the bill did not give Congress complete power over 
the expenditures under the bill, and in order that gentlemen 
might not have that excuse to vote against the bill, provision 
was made by which Congress shall have control of all expendi
tures. 

We now present the measure for a vote, with every provision 
stricken from it that by any possibility could meet with reason
able or even unreasonable objection from the standpoint of those 
who desire to help pass the measure and accomplish its purposes 
of establishing and maintaining an American merchant marine. 
I do not understand, Mr. Chairman, how any man can now vote 
, against this measure unless he is determined · that so far · as he 
is concerned he will make no effort whatever to solve the great 
problem placed on the American people by the building of a 
great merchant fleet during the war, unless he is prepared to say 
that as for him and his people he neither desires nor expects to 
have a merchant fleet that shall carry our flag to all ports of 
the seven seas. 

Mr. Chairman, the question is squarely presented to us, Shall 
Great Britain and Germany and all our rivals in international 
trade do all the shipping of the world, including ours, or shall 
America do her part of it? [Applause.] Shall we provide the 
ships necessary as auxiliaries of the Navy in any and every 
emergency, or shall we again be placed in the position that we 
occupied in the beginning of the · World War, where we must 
depend upon the merchantinen of other nations to cany our 
men and munitions overseas? Unless we are prepared to say 
that we have no hope of an American merchant marine, that we 
have no desire for the maintenance or the building up of an 
American merchant marine, that we are willing for all time to 
·come that the .American flag shall be a stranger to the ports and 
harbors of the high seas, we must support this bill. Mr. Chair-
man, I move that all debate on this section be now closed. 

The CHAIRMAN. The gentleman from Wyoming moves that 
all debate on th is section be now closed. 

The motion was agreed to. . 
The CHAIRMA.1~. The question is on the amendment offered 

by the gentleman from Texas. ~ 
The question was taken, and the amendment was rejected. 
Mr. GREENE of Massachusetts. Mr. Chairman, I move that 

the committee do now rise and report the bill to the House, with 
the recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

-Mr. BLAl\TTON. 1\ir., Chairman, I make a point of order that 
under the rule adopted November_22, found on _the top of page 
38, action can not be taken until the hour of 4 o'clock arrives. 
I call attention to the language, "that the consideration of the 
bill for amendment shall continue not later than 4 o'clock." 
[Laughter.] l\Ir. Chairman, I ask for order, that is not all of 
it. " Not later than the hour of 4 o'clock postmeridian on 
November 29, at which hour "-that is, the hour of 4 o'clock 
postmeridian-" the committee shall rise and report the bill. 
It says it shall rise and report the bill " at the hour of 4 o'clock 
postmeridian. I submit to -the Chair the point of order that 
Members of this House had a right to believe that when the rule 
was passed tllis vote should not be taken until the hour of 4 
o'clock. There may be Members who are away from the Cham
ber, believing that the rule will be carried out. I submit, Mr. 
Chairman, that the rule should be carried out and that the 
committee should not rise and report the bill to the House for 
vote until 4 o'.clock. 

The CHAIRMAN. The Chair does not construe the rule as 
the gentleman ~rom Texas construes it. As the Chair reads the 

rule, it means .. that at any time after the reading of the bill 
under the five-minute rule for amendment it would be in order 
by a vote of the Committee of the Whole to report the bill back 
to the .House with sucl1 amendments as have been agreed to. 
In case the debate ran until 4 o'clock this afternoon it would be 
the duty of the Chair at that hour to declare that by the order 
of the House the committee should rise and report the bill 
to the Honse. Construing the rule in this way, and believing 
it to be the proper construction of the rule, the Chair overrules 
the point of order and will put the question. 

Mr. GARRETT of Tennessee. Mr. Chairman, the rule pro
vides for the automatic rising of. the committee. 

The CHAIRMAN. There is a doubt about that, as to whether 
the committee can rise automatically and report the bill with
out a vote before 4 o'clock. Therefore the Chair will put the 
question. 

The question is on the motion of the gentleman from Massa
chusetts that the committee do now rise and report the bill back 
to the House with sundry amendments, with the recommenda
tion that the amendments be agreed to and that the bill as 
amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker . having 

resumed . the chair, Mr. TILSON, Chairman of the Committee of 
thf' Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 12817) 
to amend and supplement the merchant marine act, 1920, and 
for other purposes, and had directed him to report the same 
back to the House with sundry amendments, with the recom
mendation that the amendments be agreed to and that the bill 
as amended do pass. 

The SPEAKER. Under the rule the previous question is 
considered as ordered. Is a separate vote demanded upon ' any 
amendment? 

Mr. CRMITON. Mr. Speaker, I ask a separate vote upon 
the Edmonds amendment on page 31 with reference to liquors. 

The SPEAKER. Is ·a separate vote demanded on any other 
amendment? If not, the Chair will put the other amendments 
in gross. The question is on agreeing to the other amend
ments. 

.The other amendments were agreed to. 
The SPEAKER. The question is on the amendment on which 

a separate vote is demanded by the gentleman from l\.Uchigan 
which the Clerk will report. ' 

The Clerk read as follows: 
Page 31, at the end of paragraph (d), insert a new paragraph, as fol-

~ws : . 
" ( e) Compensation shall not be paid in respect to any vessel for mile

age covered upon a voyage if at any time during such voyage liquor for 
beverage purposes (the sale or transportation of which on land is pro
hibited by the national prohibition act, or any act in amendment thereof 
supplemental thereto, or in substitution therefor) has been transported 
on the vessel with the knowledge or consent of the owner charte1·er 
agent, or master of the vessel, or sold OD the vessel by or for fue•account 
of, or with the knowledge or consent of, the owner, charterer, agent 
or master of the vessel." ' 

The SPEAKER. The question is on agreeing t~ the amend
ment. 

The q11estion was taken ; and on a division (demanded by 
l\1r. STAFFORD) there were-ayes 21, noes 207. 

Mr. STAFFORD. l\Ir. Speaker, on that I demand the yeas 
and nays. 

The SPEAKER. The gentleman from Wisconsin demands the 
yeas and nays. As many as are in favor of ordering the yeas 
and nays will rise and stand until counted. [After counting.] 
Thirteen. l\lembers have arisen, not a sufficient number, and 
the yeas and nays are refused. 
· So the amendment was rejected. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. HARDY of Texas. Mr. Speaker, I move to recommit 
the. bill with instructions, which motion I send to the Clerk 
and ask to have read. 

The Qlerk read as follows : 
Mr. HARDY of Texas moves to recommit the bill to the ommittee 

OD Merchant Marine and Fishelies with instructions to the committee 
t~sf~~c~~n;11:e same back t<> the House forthwith with the following 

" Strike from the bill all of the provisions of Title II, which said 
provisions all relate to granting exemptions from taxation not now 
allowed by- law, and strike from the bill all the pr<>visions of Title IV, 
all of which relate to granting subs~dies to shipowners." 

Mr. GREEJ\'E of Massachusetts. Mr. Speaker, on that I de
mand the previous question. 

Mr. HARDY of Texas. l\lr. Speaker, I demand the yeas and 
nays. 
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l\lr. SANDERS of Indiana. Mr. Speaker, I make the point of 
order that the motion to recommit is not in order. 

Mr.· BLANTON. I make the point of order that that comes 
too late, tlle prevHms question having been moved. 

The SPEAKER. If the gentleman states that he was on his 
feet ready to make the poirit of order, the Chair will recognize 
him. 

l\1r. SANDERS of Indiiana. I was. 
l\fr. GREENE of Massachusetts. l\Ir. Speaker, I moYe the 

previous question. 
Mr. SA.1'nmRS of Indiana. l\ir. Speaker, if the reading of 

the motion to recommit is correct, the motion to recommit is 
that the committee send it back to the House with " instruc
tions " to the House. Then, there is an additional matter of 
argument in the motion. 

The SPEAKER. The gentleman is correct. The motion does 
say " with instructions to the committee to report the same 
b-ack to the House forthwith. with the following instructions." 
Obviously the gentleman from Texas has made an ei-ror in what 
he intended to do. 

Mr. HARDY of Texas. Mr. Speaker, I ask to modify the 
motion in accordance with what the Speaker just suggested. 

The SPEAKER. The gentleman can withdraw his motion 
and offer another one. 

Mr. HARDY of Texas. Then I offer the following motion 
to recommit. 

Mr. SANDERS of Indiana. Mr. Speaker, I desire first to 
be heard. 

The SPEAKER. The Chair will hear the gentleman from 
Indiana. 

l\1r. SANDERS of Indiana. Mr. Speaker, I do not think the 
precedent ought to be established, after t~1e previous question 
has been ordered, that a · gentleman may offer a motion to re
commit and in that motion add an argument or what is sup
posed to be an argument in favor of the mation. He may 
make a motion to recommit, or he may make a motion to 
rerommit with instructions to amend, bnt he can not be per
mitted to make an argument after the previous question has 
been ordered. 

1\fr. GARRETT of Tennessee. Mr. Speaker, I do not think 
the point of order is well taken. Of course, after the previous 
question is ordered is the only time that one can <_:>ffer a 
motion to I'ecommit nnder the rules of the House, and o far 
as there being an argument is concerned, I take issue with 
the gentleman upon that as a matter of fact. It is true there 
is descriptive matter in the motion. It gives the subject mat
ter of the title. That is merely for the information of the 
House, but there is no argument in it. 
. The SPEAKER. The Chair will not rule at this time; but 

this is the way it strikes the Chair at first blush : It is true 
that in this case there is what appears to be a description, but 
it is hard to say what is description and what is aTgument. 

1\Ir. HARDY of Texas. Mr. Speaker, I think we can obviate 
the objection by removing that part of it. I offer the following 
motion to .recommit, which I send to the desk and ask to have 
read. · 

The SPEAKER. Without objection, the gentl~an with
draws his previous · motion to recommit and offers another, 
which the Clerk will report. 

There was no objection. 
The Clerk read as follows : 
Mr. HAlu>Y of Texas moves to recommit the bill to the Committee on 

the Merchant Marine and Fisherie~ with instn1ctions to the committee 
to report the same back to the .t:1.ouse forthwith with the following 

all!~~irii~tf~·om the bill all of the provisions of Title II, and strike from 
the bill all of the provisions of Title IV." 

l\lr. GREENE of Massachusetts. Mr. Speaker, I move the 
previous question on the motion to recommit. 

Mr. HARDY of Texas. I move the previous question. 
The previous queStion was ordered. 
The SEE.AKER. The question is on the motion to recommit. 
1\fr. GARRETT of Tennessee. l\1r. Speaker, on that I de-

mand the yeas and nays. · 
The yeas and nays were ordered. 
The question was taken ; and there were-yeas 172, nays 

215, ans\"ered " present " 1, not voting 44, as follows : 

Abernethy 
A.lmon 

, Anderson 
Andrew, Mass. 
Andrews, Nebr. 
Bankhead 
Barbour 
Barkley 
Beck 
Bell 
Black 

YEAS-172. 
Bland, Va. 
Blanton 
Boies 
Bowling 
Box 
Briggs 
Browne, Wis. 
Bachan.an 
Bulwinkle 
Burke 
BurtnesiJ 

Byrnes, S. C. 
Byrns. Tenn. 
Can trill 
Carew 
Carter 
Christopherson 
Clague 
Collier 
Collins 
Connally, Tex. 
Cooper, Wis. 

Cram ton 
Crisp 
Davis, Tenn. 
Deal 
Dickin on 
Dominick 
Doughton 
Dowell 
Drane 
Drewry 
Driver 

E-vans 
Favrot 
Fields 
Fisher 
Fitzgerald 
Frear 
French 
Fulmer 
Gahn 
Garner 
Garrett, Tenn. 
Garrett, Tex. 
Gensman 
Gilbert 
Goldsborough 
Griffin 
Hammer 

·Hardy, Tex. 
Ha.rriBon 
Haugen 
Hawes 

·Hayden 
Hoch 
Hooker 
Huddleston 
Huililpeth 
Hnll 
James 
J eifers, Ala.. 
Johnson, K.f. 
Johnson, Miss. 
Johnson, S. Da.k. 

Ackerman 
Ansorge 
Anthony 
Appleby 
Arntz 
Atkeson 
Bacharach 
Beedy 
Begg 
.Benham 
Bird 
Bixler 
Blakeney 
Bland, Ind. 
Bond 
Bowe:rs 
Brennan 
Britten 
Bro<>ks, Ill. 
Brooks, Pa. 
Burdick 
Burton 
Butler 
Cable 
Campbell, Kans. 
Campbell, Pa. 
Cannon . 
Chalmers 
Chandler, N. Y. 
Chindb-lom 
Clarke, N. Y. 
Classon 
Clouse 
Cole. Iowa 
Colton 
Connolly, Pa. 
Cooper, Ohio 
Copley 
Coughlin 
Crago 
Crowther 
Cullen 
Curry 
Dale 
Dallinger 
Darrow 
Dempsey 
Denison 
Dupre 
Echols 
Edmonds 
Elliott 
Ellis 
Fa.irfi.el d 

Brand 
Brown, Tenn. 
Burroughs 
Chandler, Okla. 
Clark, Fla: 
Cockran 
Codd 
Cole, Ohio 
Davis, Minn. 
Dan bar 
Dunn 

Jones, Tex. Moore, Va. 
Keller Nelson, A. P. 
Kelley, Mich. Nelson, J. M. 
Ketcham Newton, Minn. 
Kincheloe O'Brien 
Kin<il'ed Oldfield 
Knight Oliver 
Kopp Park, Ga. 
Kunz Parks, Ark. 
Lampert Pou 
Lanham Quin 
Lankford Rainey, Ala. 
Lazaro Rainey, Ill. 
Lea, Cali!. Raker 
Lee, Ga. Rankin 
Lineberger Rayburn 
LinthicllID Robs ion 
Little Rouse 
Logan Rucker 
London Sander , Tex. 
Lowrey Sandlin 
Lyon Scott, Mich. 
McCiintJc Sears 
1\frDuffie Sinclair 
McLaughlin, Mich.Sisson 
Mc Swain Smithwick 
Maloney Speaks 
Mansfield Stafl'ord 
Mapes Steagall 
Martin Stedman 
Mead Stevenson 
l\ifontague Stoll 

N.AYS-215. 

Strong, Kruis. 
Sullivan 
Summers, Wash~ 
Sumners, Tex. 
Swank 
Sweet 
T ague 
Taylor, Colo. 
Thomas 
Thorpe 
Tillmn.n 
Tincher 
Towner 
'l'ucker 
Turner 
Tyson 
Up haw 
Vinson 
Voigt 
Volstead 
Ward,N. C. 
Weaver 
White, Kans. 
Williams, Ill. 
Williamson 
Wilson 
Wingo 
Wise 
Woodruff 
Wooilil, Va.. 
Wright 
Young 

Faust Langley Reed, N. Y. 

F
Feesnns Lar on, Minn. Reed, w. Va. 

Lawrence Rhodes 
Fish Layton Ricketts 
Focht Leatherwood · Riddick 
Foster Lee, N. Y. Riordan 
Free Lehlbacb Roach 
Freeman Longworth Robertson 
Frothingham Luce Rodenberg 

• Fuller Luhring Rogers 
Funk McFadden Rose 
Gernerd McLaughlin, Nebr.Rossdale 
Gifford McLaughlin, Pa. Sanders, Ind. 
Glynn McPherson Sanders, N. Y .. 
Goodykoontz MacGregor Scott, Tenn. 
Gorman MacLafferty Shaw 
Gould Madden Shelton 
Graham, ID. l\lagee Sh.g!ve 
Graham, Pa. Merritt Siegel 
Green, Iowa Michener Sinnott 
Greene; Mass. Miller Slemp 
Greene, Vt. Mills Smith, Idaho 
Griest Millspaugh Snell 
Hadley Mondell Snyder 
Hardy, Colo. Montoya Sproul 
Hawley Moore, ID. Stephens 
Hays Moore, Ohio Strong, Pa. 
Remy Mo-ores, Ind. Swing 
Hersey Morgan Taylor, N. J. 
Hie.key Morin Taylor, Tenn. 
Hicks Mott Temple 
Hill Mudd Tilson 
Himes Murphy Timberlake 
Hogan Nelson, Me. Tinkham 
Huck Newton, Me>. Treadway 
Hukriede Norton Underhill 
Humphrey, Nebr. O'Connor Vaile 
Hnsted O.,.den Va re 
Hutchin.son Olpp Ve tal 
Ireland Paige Volk 
Jefferis, Nebr. Parker, N. J. Walters 
Johnson, Wash. Parker, N. Y. Ward, N. Y. 
Kahn Patterson. Mo. Wa on 
Kearns Patterson, N. J. Watson 
Kelly, Pa. Perkins Webster 
Kendall Perlman Wheeler 
Kless Petersen White, Me. 
King Porter Winslow 

Ik~riatrick ~~ll ~~~~l:~g 
Kline, N. Y. Radcliffe Wyant 
Kline, Pa. Hansley Yates 
Knutson Reber Zihlman 
Kraus Reece 

ANSWERED_ " PRESENT "-l. 
Aswell 

NOT VOTING-44. 
Dyer Kreider 
Fairchild Larsen, Ga. 
Fordney McArthlII" 
Gallivan · McCc rmick 
Herrick McKenzie 
Humphreys, M~. Ma-nn 
Jacoway l\Iiehaelson 
Jones, Pa. 0 borne 
Kennedy Oversn·eet 
Kitchin Ramseyer 
Kleczka; Rosenbloom 

Ryan 
Saba th 
Schall 
Smitll, Mieh. 
Steenerson 
Stiness 
Tayloi-, Ark. 
Ten Eyck 
Thompson 
Williams. Tex. 
Wood, Ind. 

So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
On the vote: 
Mr. Brand (for) with Mr. Dunbar {against). 
Mr. Aswell (for) with :Mr. Kreider (against). 
Mr. Cockran (for) with Mr. Codd (against). ' 
Mr. Sabath (for) with Mr. Mann (against). -
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Mr. Kitchin (for) with l\Ir. Burroughs (against). 
Mr. Clark of Florida (for) with Mr. McArthur (against). 
Mr. Schall (for) with Mr. Dunn (against). 
Mr. Taylor of Arkansas (for) with Mr. Smith of Michigan 

(against). 
Mr. Overstreet (for) with Mr. Ryan (against). 
l\Ir. Michaelson (for) with Mr. Thompson (against). 
l\Ir. Williams of Texas (for) with Mr. Jones of Pennsylvania 

(against). , 
l\fr. Jacoway (for) with Mr. Osborne (against). 
Mr. Ramseyer (for) with Mr. Chandler of Oklahoma (against). 
M;r. McKenzie (for) with Mr. McCormick (against). 
l\Ir.. Humphreys of Mississip-pi (for) with Mr. Fordney 

(against}. 
l\lr. Herrick (for) with Mr. Stiness (against). 
Mr. Larsen of Georgia (for) with l\Ir. Rosenbloom (against). 
General pair: 
l\Ir. Dyer with Mr. Gallivan. 
l\lr. ASWELL. Mr. Speaker, I voted" aye," and I am paired 

with the gentleman from Pennsylvania [Mr. KREIDER] and de
sire to answer " present." 

iihe name of Mr. AswELL was called, and he answered " Pres-
ent." 

The result of the vote was announced as above recorded. 
The SPEAKER. The question is on the passage of the bill 
Mr. GARRETT of Tennessee. On that I demand the yeas 

and nays. 
The yeas and nays were ordered. 
The question was taken ; and there were-yeas 208, nays 184, 

answered " present " 2, not voting 38, as follows : 

Ansorge 
Anthony 
.Appleby 
Arentz 
Atlleson 
Bacharach 

YEAS-208. 
Fess Lawxence Reed-.1 W. Va. 
Fish. Layton Rhoaes 
Fitzgerald Leatherwood Ricketts 
Focht Lee, N. Y. Riddick 
Fo~ter Lehlbach Riordan 
Free Longworth Roach 
Freeman Luce Robertson Beedy 

Be;rg· 
Benham 
Bird 

• Frothingham Luhring Rodenberg 

Bixler 
Blakeney 
Bland, Ind. 
Bond 
Bowers 
Brennan 
Britten 
Brooks, Ill. 
Brooks, Pa. 
Ilurdick 
Burton 
Butler 
Cable 
Campbell, Kans. 
Campbell, Pa. 
Cannon 
Chalmers 
Chandler, N. Y. 
Chindblom 
Clarke, N. Y. 
Classon 
Clouse 
Colton 
Connolly, Pa. 
Copley 
Coughlin 
Crago 
Crowther· 
Cullen 
Curry 
Dale 
Dallinger 
Darrow 
Dempsey 
Dupre 
Echols 
Bdmouds 
Elliott 

• Ellis 
Fairfield 
Faust 
Fenn 

Abernethy 
Acker.man 
Almon 
Anderson 
Andrew, Mass. 
Andrews, Nebr. 
Bankhead 
Barbour 
Barkley 
Beck 
Bell 
Black . 
Bland, Va. 
Blanton 
Boies 
Bowling 
Box 
Briggs 

Fuller McFaddE:n Rogers 
Gernerd Mckughlin, Mich.Rose 
Gifford McLaughlin, Pa. Rossdale 
Glynn McPherson 'Sanders, Ind. 
Goodykoontz MacGregor Sanders, N. Y. 
Gorman J.\facLafi'erty Scott; Tenn. 
Gould Madden Shelton 
Graham, Ill. Magee Shreve 
Graham, Pa. Merritt Siegel 
Greene, .Mass. Miller Sinnott 
Greene, Vt. Mills Slemp 
Griest Millspaugh Smitlr, Idaho 
Hadley Mondell Snelli · 
Hardy, Colo. Montoya Snyder 
Hawley Moore, Ill. Sproul 
Hays Moore, Ohio Stephens 
Henry Moo1·es, Ind. Strong, Pa. 
Hersey Morgan Swing 
Irickey Morin Taylor, N. J. 
Hicks Mott Taylor, Tenn. 
Rill Mudd Temple 
Himes Murphy Tilson 
Hogan Nelson, Me. Timberlake 
Huck Newton, Mo. Tinkham 
Hukriede Norton Treadway 
Humphrey, Nebr. O'Connor Underhill 
Husted Ogden Vaile 
Hutchinson Olpp Vare 
Ireland Paige Vestal 
Jefferis, Nebr. Pa1·ker, N. J. Volk 
Johnson, Wash. Parker, N. Y. Walters 
Kahn Patterson, Mo. Ward, N. Y. 
Kearns Patterson, N. J. Wason 
Kelly, Pa. Perkins Watson 
Kendall Perlman Webster 
Kless Pete'rsen Wheeler 
King Porter Wbite, Me. 
Kirkpatrick Pringey Winslow 
Kissel Purnell Wood, Ind. 
Kline, N. Y. Radcliffe Woodyard 
Kline, Pa. Ransley Wurzbach 
Kraus Reber Wyant 
Langley Reece Yates 
Larson, Minn. Reed, N. Y. Zihlman 

NAYS-184. 
Browne, Wis. 
Buchanan 
Bulwinkle 
Burke 
Burtness 
Byrnes, S. C. 
Byrns, . Tenn. 
Can trill 
Carew 
Carter 
Cbristopberson 
Clague 
Cole, Iowa 
Collier 
Collins 
Connally, Tex. 
Cooper, Ohio• 
Cooper, Wis. 

Cram ton 
Crisp 
Davis, Minn, 
Da:vis, Tenn. 
Deal 
Denison 
Dickinson 
Dominick 
Doughton 
Dowell 
Drane 
Drewry 
Driver 
Evans 
Favrot 
Fields 
Fisher 
Frear 

French 
Fulmer 
Funk 
Gahn 
Garner 
Garrett, Tenn. 
Garrett, Tex. 
Gensman 
Gilbert 
Gold!>borough 
Green, Iowa 
Griffin. 
Hammer. 
Hardy, Tex. 
Harri on 
Haugen 
Hawes 
Hayden 

Hoch 
Hooker 
Huddleston 
Hudspeth 
Hull 
James 
J ett'ers, Ala. 
Johnson, Ky. 
Johnson, Miss. 
Johnson. S. Dak. 
Jones, Tex. 
Keller 
Kelley, Mich. 
Ketcham 
Kincheloe 
Kindred 
Kleczka 
Knight 
Knutson 
Kopp 
Kunz 
Lampert 
Lanham 
Lankford 
Larsen, Ga. 
Lazaro 
Lea, Calif. 
Lee, Ga. 

Lineberger Quin 
Linthicum Rainey, Ala. 
Little Rainey, Ill. 
Logan Raker 
London Rankin 
Lowrey Ra:vburn 
Lyon Robsion 
McClin tic Rouse 
McDuffie Rucker 
McLaughlin, Nebr.Sanders. Tex. 
Mc Swain Sandlin 
Maloney Scott, Mich. 
Mansfield Sears 
Mapes Shaw 
Martin Sinclair 
Mead Sisson 
Michener Smithwick 
Montague Speaks 
Moore, Va. Stafford 
Nelson, A. P. Steagall -
Nelson, J. M. Stedman 
Newton, Minn. Steenerson 
O'Brien Stevenson 
Oldfield Stoll 
Oliver Strong, Kans. 
Park, Ga. Sullivan 
Parks, Ark. Summers, Wash. 
Pon Sumners, Tex. 

ANSWERED " PRESENT "-2. 
Aswell Sa bath 

NOT VOTING-38. 
Brand Dyer Kreider 
Brown, Tenn. Fairchild Mc.Arthur 
Burroughs Fordney McCormick 
Chandler, Okla. Gallivan McKenzie 
Clark, Fla. Herrick Mann 
Cockran Humphreys, Miss. J.\Iichaelson 
Codd Jacoway Osborne 
Cole, Ohio Jones, Pa. OvPrstreet 
Dunbar Kennedy Ramseyer 
Dunn Kitchin Rosenbloom 

So the bill was passed. 

Swank 
Sweet 
Tague 
Taylor, Colo. 
Thomas 
Thorpe 
Tillman 
Tincher 
Towner 
Tucker 
Turner 
Tyson 
Upshaw 
Vinson 
Voigt 
Volstead 
Ward, N. C. 
Weaver 
White, Kans. 
Williams, IlL 
Williamson 
Wilson 
Wingo 
Wise 
Woodruff 
Woods, Va. 
Wright 
Young 

Ryan 
Schall 
Smith, Mich. 
Stiness . 
Taylor, Ark. 
Ten Eyck 
Thompson 
Williams, Tex-. 

The Clerk announced the following additional pairs: 
On this vote : 
l\fr. Kreider (for) with Mr. Aswell (against). 
Mr. Mann (for) with Mr. Sabath (against). 
Mr. Dunbar (for) with l\fr. B:rand (against). 
Mr. Codd (for) with l\Ir. Cockran (against): 
Mr. Burroughs (for) with Mr. Kitchin (against). 
Mr. McArthur (for) with Mr. Clark of Florida (against). 
Mr. Dunn (for) with Mr. Schall (against). 
Mr. Smith of Michigan (for) with l\lr. Taylor of Arkansas 

(against). ' 
Mr. Ryan (for) with Mr. Overstreet (against). 
:Mr. Thompson (for) with Mr. l\Ijchaelson (against). 
Mr. Jones of Pennsylvania (for) with Mr. Williams of Texas 

(against). 
Mr. Osborne (for) with Mr. Jacoway .(against). 
Mr. Chandler of Oklahoma (for) with Mr. Ramseyer 

(against). -
Mr. McCormick (for) with Mr. McKenzie (against). 
l\Ir. Fordney (for) with Mr. Humphreys of Mississippi 

(against). 
Mr. Stiness (for) with Mr. Herrick. (against). 
Until further notice: 
l\fr. Dyer with Mr. Gallivan. 
Mr. SABA.TH. Mr. Speaker, I am paired with my colleague 

[l\Ir. MANN] of Illinois, who is ill. I was paired Vvith him on 
the other vote. I desire to know if be voted on this vote. 

The SPEAKER. No ; he did not. 
Mr~ SABA.TH. Then I desire to withdraw my vote and an

swer "present." 
The result of the vote was announced as above recorded. 
On motion of Mr. GREENE of Massachusetts, a motion to. 

reconsider the vote by which the bill was passed was laid on 
the table. 

LEA VE TO EXTEND REMARKS. 

By unanimous consent, leave to extend remarks in the RECORD 
was granted-

To l\Ir. GRIFFIN. 
To Mr. SABATH. 
To Mr. RossDALE. (On veterans' hospitalizatiop and ·on the 

merchant marine bill.) 
The extensions of remarks referred to are here printed in full 

as follows: 
Mr. GRIFFIN~ Mr. Speaker, no man ought.to be blamed for 

consistency~ yet so strange is the perversity ot human law we 
frequently put him in jail. In putting forth this ship-subsidy 
proposal at this time the Republican Party must be compli
mented; it is running true to form; it is perfectly consistent 
in the policy which has charac.1:erized its recent history o:f 
catering to special interests at the expense of the taxpayers. 
The ship subsidy bill is the culmination of that policy; it is tha 
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consummation of their economic program; it is the natural 
sequel of the enactment into law of a series of economic falla
cies. 

In order to understand and place this legislation in its true 
historic perspective e must go back to the great World War. 
The country incurred debts of great magnitude, unlike anything 
before in its hi tory. The people had contributed their sons to 
the battle fields and gave up cheerfully of their substance in 
order to bring victory to our cause. While our boys were fight
ing in France their families at home were robbed by profiteers 
:md immense fortunes were made out of the necessities of the 
Nation. The immense profits which the war accorded to the 
few \Yere not begrudged at the time, because they were looked 
upon as among the inevitable incidents of war time;;. But 
there was a feeling that the great trusts which were profiting 
so handsomely by the 'war should contribute a part of their 
excess profits toward meeting the obligations of 1:he Govern
ment arising out of the war, and that sentiment was crystallized 
into the act providing for the payment of a tax on excess profits. 
That act yielded the Government an immense revenue, but the 
greed and avarice of great wealth stirred up a propaganda to 
ecure the repeal of the law which made them disgorge their 

unconscionable profits. This propaganda fell upon willing ears 
in the Congress that was elected two years ago, and their first 
act of important legislation was to repeal the excess-profits tax. 

The effect of this repeal was almost instantly reflected in 
our Treasury receipts~ In the fiscal year ending June 30, 1921, 
the revenue income of the Government was 4,600,000,000. In 
the fiscal year ending June 30, 1922, our revenue receipts 
dropped to $3,20,0,000,000, a los of $1,400,000,000 in revenue, a a 
result of Republican generosity to the trnsts and moneyed inter
ests of the Nation. This was the first error in economic policy. 

The next step in the program was in the nature of an effort 
to recoup the national revenue losses by a new tariff bill-a 
bill wllich was to be neither fie.sh nor fowl-a weird economic 
Frankenstein which was to be designed to raise revenue and 
at the same time to protect American industry. Of course the 
veriest tyro in economic philo ophy could detect the fallacy in 
such a program. It is not nece sary to charge its authors with 
ignorance of economic law. They could not help but know that 
if they built a tariff wall around the Nation high enough to 
protect American industry to the extent demanded by its 
beneficiaries the revenue resulting from such customs duties 
would be almo t negligible. It is therefore more creditable to 
their learning and judgment to say that they knew very well 
wlmt they were about, and that their design was more to pro
vide a monopoly for the profiteers than to furnish a revenue to 
our depleted coffers. The bill which they enacted into law, 
known as the Fordney tariff, augmented dutie upon the 
necessaries of life to such an extent that the profiteers are as
sured of being able to gouge the American people out of 
$6,000,000,000 per year. On the other side of the ledger it will 
yield our Government not to exceed $500,000,000 per year. In 
other words, for every dollar going into the national coffers 
through the customhouses of the land the profiteers will be 
able to put $12 in their own pockets. 

As fully and completely as the Fordney Tariff Act seemed to 
protect all kinds of American industry, there was one gap in 
tbe profiteers' armament left unprovided for, namely, the 
shipping industry. In fact, the shipping industry was actually 
hurt. It has been a sore spot to the Republican statesmanship 
for years that they have never been able to round out their 
economic policy. They haYe been troubled with remorse. They 
know that their protective tariffs have ruined any merchant 
marine we ever had and eliminated any prospect of building one 
up; therefore, I repeat, that they are perfectly consistent in 
going the full length in their policy in protecting ships as they 
haYe protected shops. Of com e, it is a matter of very little 
concern to the plutocrat and their friends how great may be 
the burden they impose upon the back of the taxpayer . Their 
slogan is, " First shops, now ships " ; alas, poor shoppers! 

It is amusing to hear references made to the pledges in the 
Republican platform of 1920. I thought that wa a matter of 
ancient histo y. It has been so little lived up to, except in 
respect to the promises made to the profiteers, that I did not 
expect any Republican to be bold enough to refer to it. Was 
the subsidy declaration in the platform of 1920 any more 
solemn or binding than the pledge for the soldiers' bonus? 
That was disregarded very lightly, and I expect that the ship
ping pledge would not have given much concern if it were not 
!'or the big :financial interests at stake. But why worry about 
the platform of 1920? The people have spoken again in 1922, 
and 170 of the present Congress bear the marks of their wrath. 

The shoppers of the Nation have had an opportunity to ob
serve the blessings of Republican policies. There is not a 

workingman in the land who does not behold on an sides of 
him and suffer in his pockets the results of Republican eco
nomic fallacies. With clothing and foodstuffs, coal, fuel, and 
rent augmented beJ()nd endurance, he is in no temper to behold 
with equanimity the presentation of further largesses to the 
profiteers. · 

It is said that it was designed to pass the ship subsidy bill 
as a Thanksgiving gift to the shipping and financial interest . 
That was done in the House according to program, but it is 
destined to meet with a snag in the Senate. It reminds me of 
the story of the clever white man and innocent red man who 
went hunting. As a result of their day's work they brought to 
camp a lean buzzard and a fat turkey. The white man said to 
the l?dian, "Will you take the buzzard and I take the turkey, 
or will I take the turkey and you take the buzzard? " The 
American shopper-in oilier words, the consumer-is not in 
any humor at the present time to take a buzzard in the nature 
of a ship subsidy to round out Republican policies. 

There has been a good deal of talk in this debate about ,put
ting the American. flag back upon the seas. Who drove it off 
the seas? If we solve that riddle we will go far toward ettling 
the question as to how it can be again restored to its pri tine 
supremacy. If we trace back the history of our merchant 
marine we will find that it began to wane the moment this 
country, under misguided statesmanship, undertook to build up 
prohibitive tariffs. We made it impossible through these fool
ish laws either to build ships or to operate them. 

The men who are going to profit by this bill can wave the 
American flag in vain. It is a part of our history that when
ever any special interest ha knocked at the door of Congre 
for special legislation it has invariably disguised its purpo e 
by :flaunting the American flag; so that now such tactics excite 
suspicion. We rightly suspect the man who unfurls the Ameri
can flag to promote his own interest in time of peace. He may 
get away with it in war times, but in times of peace I would 
reverse General Dix's war mandate and say, "Any man who 
unfurls the American flag shoot him on the spot.'~ The Ameri
can flag should be the inspiration of men marching to battle, 
and not the camouflage of profiteer making a raid on the 
United States Treasmy. 

The United States Chamber of Commerce appointed a com
mittee of 15 to study the ship-subsidy question. Eight out 
of the 15 are in the shipping bu iness, and the others are more 
or le ~s tied up with financial interests. Of course, they re
ported in favor of a sbip subsidy, and the same ratio will be 
observed in all of the boards of trade and transportation which 
have bombarded l\Iembers of Congress with resolutions upon 
the subject. The question for us to consider is how the Ameri
can consumer feels, and the best evidence of that is furnished 
by tlte American Federation of Labor and the various brother
hoods of workingmen throughout the land. They all agree in 
characterizing the pending subsidy bill a " a most vicious 
effort to enrich big financial interests at the expense of the 
farmers, the wage earners, and mall business men of the 
Nation." 

Mr. SA.BATH. l\lr. Speaker, there is nothing that I can ay 
or could have said on the pending bill which '"ould be more 
effective and would express the reasons and objections to the 
bill as forcibly and clearly than which are contained in a letter 
I have received from the great student of economic conditions, 
the champion not only of the laboring man of this Nation but 
one who has at all time the interest of America at heart, Hon. 
Samuel · Gompers, president of the American Federation of 
Labor, which I herewith in ert as a part of my remarks: 

AMERICA T FEDERATION OF LABOR, 
Washington, D. 0. , No t;ember 28, 192B. 

DEAR MR. SABATH : Because the ship subsidy bill is to come before 
you on Wednesday for a vote I take the liberty of communicating with • 
you at this time in order to lay before you a point of view which will, 
I am sure, impress you a wortby of consideration. 

I am convinced that the country in the recent election intended to 
convey among other things its hostility toward the proposed subsidy. 
However, there are others who either do not so interpret the country's 
deci ion or who do not see fit to follow the country's decision. 

It is unlikely that anyone has given the subsidy bill more careful 
study than has the American Federation of Labor. We have tried to 
find if by any pos ibility there wa anything constructive and helpful 
in the measure. We are bound as the result of study to condemn the 
measure without reservation. 

If study of the bill itself has failed to convince labor of lts sound
ness, the debate upon it t hu . far has been equally without result. 
Little that ha$ been said in official circles indicates any real under
standing of the subject. 

When former subsidy bills were before Congress the whole cry was 
ships, ships, ships, give us ships and we will have a merchant marine. 
Now we have the ships, and the one great. question is, What are we 
going to do with them? We can not compete, so it i stated, and as 
things really are it is largely true. 

Within the last two years the shipowners and the Shipping Board 
have done their utmost to destroy what skill and efficiency exist on 
American vessels at sea. That they are .doing this consciously is not 
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conceivable. They are doing it, however, and evidently because they 
<lo no.t understand that the human element in shipping, as in__all other 
competition, is the petermining factor. While we are driving ~u the 
skilled men from the sea England is drawing to herself the skilled men 
by her policy. 1.rhis last. spring England adopted the 'Policy dt gradu
ally getting rid of inefficient men. .She is doing it by a combination be
tween tte seamen themselves through·their organization, the shipowners 
through their organization, and the board of trade. The officers on 
the vessels provisionally select the men.z who then go to the office of 
the union to be further pas ed upon unaer a regulation known as port 
consultant regulation No. 5. Under this syBtem and the wages paid 
she is drawing to herself the efficient men and pushin,g the inefficient 
men over to us. 

When the war ended Germany had no sliips. She .had shipowners 
who knew commercial geography, and therefore were ·to have their 
ships if possible at a given time. Sbe had officers and seamen who 
could handle ships at se-a .and in harbor and keep these ships out ·of 
the repair yards. She is coming back into ocean carrying with the 
speed of a Tace horse. We ha-re the ships, ·but our-shipowners seem to 
have no understanding of the world's freight market or commercial 
geography nor any appreciation of the skill and -efficiency needed on 
board of ves els, and we are spending money stupidly 1f not criminally. 
Why is it that business men who ordinarily have common sense SEW.ID 
to be incapable of realizirJ.g that ill the competitive business success 
is determined by the human element to the extent of at least 75 per 
cent, while omething Jess than 25 per cent is dependent upon the 
material element? 

The subsidy bill now before you will not bring men and competence 
into the merchant marine. It will bring enormous sums of money into 
the pockets of a group of subsidized shipping financiers, and this ~roup 
will constantly grow -smaller under the monopoly-creating PTOv1sions 
of the bill. 

Labor's position on the .question of subsidy remains without change. 
The most strenuous -efforts have been made to bring about a change in 
this JlOSition. In earlier years shipowners resorted to attempts at 
bribery, these being matters of official court record. I know .of no 
such crude efforts in connection with the present bill, but in abundant 
measure friends of the .bill have used subtler methods. Our position 
on this bill, however, is based on a study of the bill itself. It is 
without doubt one -Of the most brazen Treasury-looting schemes ever 
devised. 

And _scO'UDdrelly measures, like scoundrelly men, take refuge m 
patriotism when no other offers. The bill is urged -0n grounds of 
patriotism. It is difficult to think of anything more unfitting. 

This bill will not give America a merchant marine, though it 1'.llay 
give us a bankers' marine. Labor joins with all others who want a 
well-manned adequate merchant marine. But it denounces this bill 
as a fraud, a robbery, and wholly indefensible. 

Let it not be forgotten either, that once enacted ihe bill must remain 
in force for 20 years. Contracts made foi- that length of time will tie 
the ha.nds of future Congresses. 

I am laying these views before you in behalf of the executive council 
of the American Federation of Labor and in conformity with the 
findings on the subject as approved by the last convention of the Amer· 
lean Federation of Labor. 

Sincerely hoping that the above may receive your eal"ly and favorable 
support, I llIIl, 

Very truly yours, SAM'L GOMPERS, 
President American Federatio1l of Labor. 

..Hon. A.DOLPH J. SABATH, 
Ho-use Office Bllilding, Washington, D. 0. 

Mr. ROSSDALE. Mr. SpeakeT, the ·merchant marine, or, as 
it is popularly termed, the "ship subsidy bill," is intended as 
a practical measure to keep America's flag upon tbe seas. It is 
based upon a system that has been long in practice by all the 
great maritime nations. It is fundamentally a sound business 
plan to enab~ our merchant shipping to compete with its fur
eign rivals. 
· In all likelihood this or any plan of ship subsidy or Govern
ment aid for ships is the least understood and most .misrepre
sented of all great public questions. Whenever in the history 
of our country a subsidy of any kind for any particular purpose 
was at issue, it was always attacked a,.s in the interest of a part 
of the people as against the interests of all of the people. 

It is perhaps unfortunate in a sense that this merchant ma
rine measure is called a "subsidy," since it provides its enemies 
with a subtle weapon of attack. To the unthinking and the 
shortsighted a subsidy always conjures up imaginative thoughts 
of the Government giving away something to somebody in 
which all will not share except in the payment of the cost 
thereof. 

The -principle of a subsidy is not new. It has been prac
ticed throughout our history. It began with favored land 
grants to encourage .settlements in early colonial days. At a 
later period we assisted private railroad construction across 
the then almost limitless expanse of prairie and forest by ex
tensive grants of money and land. The area of lands granted 
in the form of subsidies to aid railroad construction 1n the 
United States ~ said to be equal to that of the thirteen original 
States and is greater than the area of Germany and Italy 
combini:!d, or of France, Belgium, and Great Britain. 

The previous Sixty-sixth Co11oo-ress re-created the "W-ar Fi
na.nee Corporation." Its functioning in peace times is a .subsidy 
to American farmers. This Congress enacted tariff legislation, 
which is a .form of subsidy to .American producers. The im
mense Federal appropriations for good roads ,are ·Subsidies to 
the granger communities, some of whose _representatives are 
conspicuously ranged in. opposition to this bill. • 

Our second-class postage rate is also a -form Of subsidy. ·If 
we examine its cost, we find it is the biggest subsidy of them 

all. Publishing newspapers and periodic.a.ls is a business, yet 
newspapers and periodicals a.re educational and a public neces
sity; hence we subsir:lize them to the extent of carrying them in 
the mails at a heavy loss. Few, if any, however, will dispute 
the wisdom of the Government giving the press this preferential 
postag~ rate aid. 

-How often have those who now loudly decry against a ship 
subsidy argued and fought for Gov~rnment aid for various 
other pr<>jects. ..Not every subsidy is generally known by its 
title. However, to me a-::Snbsidy by any other name is no less a 
subsidy. I have no -:apprehension .on the score of Government 
aid in private endeavor when benefiting the public in general. 

This much-debated ship subsidy is not an innovation. Long 
ago .the United :States built up a considerable ocean passenger 
and carrying trade by subsidies. If the darkening shadows of 
the threatened Civil :war had not clouded . and obscured the 
visian of the Government in the late fifties, our ship-subsidy 
policy would not have been abandoned, and perhaJ)s America, 
and not Great Britain, would since have had the commercial 
mastery of the seas. 

It is conceded ·even by the opposition that an .American mer
chant marine is desirable. There are few who will dispute 
that American ships, owned by Americans, manned with .Amer
ican crews, riding the waves, and carrying our commerce, are 
of benefit to all of our people. 

The opposition of our 'Democratic friends on the other side of 
this· Chamber is the 1lSUal opposition of a minority who oppose 
legislation presented by the majority. Looking backward for a 
brief span of years, from 1914 to 1920, this Democratic opposi
tion to a merchant marine now appears ludicrous. Wby, the 
Shipping Board, with its iniquitons Government ownership and 
operation of ships, was wholly a Democi:atic Party creation. 
Three billions of good American dollars was sunk in that huge 
:fleet that now lies rusting and rotting for want of an intelligent, 
practical subsidy operation plan. 

Democratic opposition to a merchant marine now is -purely 
political. It is pandering to the prejudices that exist in many 
districts far -removed from salt water. This inland reaction 
against a merchant marine is merely temporary. It -can only 
be explained upon the g1'ound of a mistaken belief at present 
existing in the interior agricultural sections that this is a sea
coast proposition which only indirectly affects them. 

lt would be useless to deny that it will confer g-reat benefits 
upon our seacoast citi(!s. Perhaps it will benefit them to a 
larger extent than it will the granger country in the South and 
West; but whatever directly benefits a part of our country 
must indirectly benefit an the rest, whether along the seacoast 
or in the interior. 

It may be that there are those in the tobacco, cotton, corn, 
or wheat growing districts who do not look with favor upon 
this legislation upon the theory· that shipping is of Temote con
cern to them. To those I would say the benefits of keeping 
the Stars and Stripes upon the seas accrue to the entire 
Nation and not, as is intimated, only to shipping interests 
along the seacoast. Is there a farmer, grower, stock:rnan, 
trader, or merchant in any of tho e districts wbo, pressed for u 
reply, would not say he preferred to have his products shipped 
in American bottoms? Of course be would prefer it. Let us 
give them the opportunity. Under the operation of this pro
posed act it will annually cost about thirty or thfrty-five mil
lion dollars for a ship subsidy, or about 30 cents per capita per 
annum for every man, woman, and child in the United States. 
What .'.American would not give 30 cents each year to keep our 
:flag afloat? 

This bill is not to create a new merchant marine. We 
already have one. It is a war-time legacy from the Wilson ad
ministration. It is to utilize the 1leet of 1,442 steel vessels, 
totaling 7,000,000 tons, that we already have, most of which is 
idly riding at anchor in our harbors. 

It is intended to salvage and place in operation the larger 
portion of this :tleet, which was created in that stupendous riot 
of war-time extravagance, that staggering spending orgy of 
billions of dollars. 

The present Shipping Board reduced its annual deficit to 
about $50,000,000. This outlay -represents the most economical 
Government operation possible. Jt has a.bout 350 vessels in actual 
operation. The balance of the fleet lies idle, slowly deteriorat
ing. Already many of these ships have become unseaworthy 
and are only fit for the junk man to dismantle. Unless the 
others are soon -placed ·in operation they, too, will have to be 
scrapped. . 

It is J)fttent to all who b.ave studied the subject that Gov
ermnent -operation can · not successfully -compete with private 
operation of our foreign shipping rivals, ' who enjoy -the favor 
of subsidies from their go\ernments. If we are to salvage the 
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balance of the fleet now idle, private operation niust supplant 
tlle present srsteni. It can only be done by subsidy, which wilr 
cost even less than Government opera.tion does at present. · 

If the plan offered in this bill is riot a good solution of our 
shipping difficulties, what substitute plan iS ot'rered by the· op
po ition in its stead? I ha Ye closely followed the criticism 
brought out in the debate and fail · to perceive any substitute 
pre ·ented t<:> solve the problem. 

It i admitted that there is no foreigJ,J. purchasers' market for 
the hips ·at even a fraction of its present replacement ~ value. 
A continuation of the pre ent costly Government operation is 
not feasible. In the absence of any other ·method, perhaps 
taking the ships to ea and sinking them \vould be cheaper in 
the long run, but such cowardly action would clearly be in-
defensible and is not to be thought of. · · 

I was raised in the great throbbing seaport of New York, and 
lived there all my life. I have had abundant opportunity to 
ob erve and study merchant shipping. The numerous ad
vantages of a merchant marine are perhaps better understood 
by those who are closest to its operations. 

A a boy I spent much spa1'e time along the water front. I 
used to play about the wharve and piers where the big ships 
docked. I recall the strange looking sailor~n of the varied 
ship crews. They .were almost all foreign vessels that came to 
our port then. On those rare occasions when a ship came in 
flying our flag the youngsters on shore would shout with glee to 
s e the stars and stripes at the masthc.1d. Often in boyish 
wonder we queried wily there were so few American ships. 

In later years I learned the reasons why American ship~ 
were eldom seen in tho e days, and I am glad the time is now 
happily gone by, _ and may it never be again that the mer
chandise we import . will come to our ports mostly in foreign 
ves ·els while the products of our farms, fields, and factories 
are exported in the same .foreign bottoms. 

Our course is clear, we must either decide to continue the 
present costly Shipping Board Government operation that can 
only operate a small part of our fleet or else pass this subsidy 
bill that will send the greater portion of these modern argo ies 
we possess ailing the seas from our ports to and from every 
port everywhere on the habitable globe. 

THE POWERS AND DUTIES OF A FEDERAL GRAND JURY. 

Mr. WOODRUFF. Mr. Speaker, one of the most powerful 
agencies to reach and combat crime in high places is the 
Federal grand jury, and when the law is falling down in high 
places the average citizen should be educated in the civic duties 
which he or she may be called upon to perform. 

At the request of Capt. H. L. S"Caife, counsel for the Woman's 
Olean Government Organization, which is doing a great work 
in this country in the cause of civic righteousness, I ask unani
mous consent to insert in the RECORD the instructions to the 
grand jury delivered by Judge John M. Killits, of the United 
States district court at Toledo, Ohio, in which the powers and 
duties of the grand jury are set fo'rth in a clear and able man
ner: 

INSTRUCTIONS TO GR.AND JURY, APRIL 28, 1921. 

(By Judge John M. Killits, United States District Court, Toledo, Ohio.) 
· It . eems necessary to formally and thoroughly charge the present 

grand jury,. and it is greatly to be desired, fu·st, that your body sb<Juld 
under tnna its place a part of the machinery of the court. You are 
organized under the common law, with all the characteristics and func
tions which pertain to .·uch an organization. 

GRAND JGRY AN INDEPENDE 'T BODY. 

Wh n once empaneled, you have an independent, if a related, func
tion in the administration of the law. It is the independence of the 
grand jury of any control when acting lawfully that should be empha
sized in your understanding. 'rbat is the most effective i;;haracteristic 
jur-tifying and making practical the grand-jury system. 

Your body is complete within itself. Your duties are to inquire into 
th social conditions of this division of 21 counties and to advise by 
bill of indictment or otherwise respectin,g the observance therein of the 
laws of the nited States. You may inquire into any transaction 
which bas tran pired within the past three years and which can be 
r pol'tecl to the court by bill before that period has expired. In the 
exercise of your duties you have no control over you except the law 
and the fact . 

COURT POWERLESS TO DIRECT. 

The court ha no power to direct you to do anything or to omit to 
do anything, o long a you are acting properly within your inquisi
torial function '. It is impos ible for the court to say that you shall 
or that you shall not direct the pro ecution of any person. All we can 
say is that if the law as you understand it and the facts which come 
to ~-our nttention ·uggest to your judgment a probability that a Federal 
crimt' has been committed in any instance, and that the facts suggest 
further the personality of the probable offender, you should present a 
bill of indictment; but that if the conditions of law and fact do not 
so atisfy your judgment, you should not return a bill of indictment. 
The court may control your judgment of the law, and you should look 
to tile court alone as your conclusive guide as to what the law is per
taining to any particular cn .~e, but the court has no power to influence 
your judgment of fact. 

DISTRICT ATTORNEY ,MAY NOT COM~AYD. 

What has been said respecting the court's luck of power to inter
fere with your worl\ . applies with equal force to the office of the 
district attorney. He and his assistants have in no sense .any direc
tion over you. You are in no puticular subject to their instruction. 
They are yoll:l' serva~ts,_ to assist you, to be of use to you, but no 
one .of them is. even mdispensable. You will make use of ' them, con
sider their advice as to the law and their suggestion as to the pro
bat~ve force. of .the facts, but you should thoroughly understand that 
their capacity is that of servants to the grand jury and thnt you, 
and neither the court- nor any one from any Goyernm ent office are 
the sole ju~ges of th.e fac~s. It is ~entirely competent for you to' con
d!JCt. your mvestigations rn the absence of any repre entative of the 
district attorney's office. 

GRAND JURY SOLE AUTHORITY. 

· I hope that there will be no misunderstanding respecting any or 
the foregoing. The.re is no authority anywhere to say who shall or 
who shall not be pro ecuted for an offense against the United States, 
not the cour~, not the Attorney General, not the district attorney or 
any one of his assistants-no authority except for the time being this 
grand jury. The Attorney Genel·al for the President the district at-
to•ey, the court, may advise--none may order. ' 

GRAND JURY l!AY OR.DER SUBPCENAS. 

As. a matter of convenien~e, yoi;i will doubtless depend upon the 
district attorney or one of his assistants for the summoning of wit
nes e before you and for the l"ange <>f inquiry respecting any par
ticular ~atter, but you are advised, with the trust that you will heed 
the adVJce, that this is a matter of convenience only and not of obliga
tiOlli,j upon this grand jury. It is competent, and possibly it may at 
times, ,become important_. for you to direct your foreman by vote or, 
otherwise to summon witne ses whose names may occur to the body 
or any individual member of it, and the foreman is authorized bv 
la.w to execute the wi.U of the grand jury in that behalf, by filing 
with the clerk a prec1µe for the suhprenaing of witnesses, whether 
such a course meets with the approval of the district attorney the 
Attorney General, or even of the court. In such cases it is the 'duty 
of the clerk and the marshal to issue and cause to be served such 
subpoonas. You have the power of your own motion to command the 
presence before you as a witness of any person anywhere within the 
territorial limits of the United States. A subprena directed by you 
runs beyond the limit of this district. No power but your own 
good judgment control you here. Only a manifest abuse of discretion 
by you may go before even the court. 

HOW CASi:S APPl!l.Ail-TRJ.NSCRlPTS. 

. C~ses may come to this g1·and jury in four ways. Each is of equal 
digmty. And once a case come to the grand jury in any of these 
ways, it should receive the same sort of consideration. · First, a case 
may come formally through the fact that some person has been bound 
over to the grand ju1·y through the action of a comt commissioner. 
Such u case is called a transcript case. It is necessary that formal 
action thereon be taken . by the grand jury and formal report made to 
the cow·t upon every h·anscript case becaui;;e it is already on the court's 
docket. On the occasion of the final report of the grand jury, there 
should be presented to the court a statement in writing which give 
the title of every tran cript ca e which has been presented to the 
grand jm·y, as to which . it was the formal judgment of the grand 
jury that no bill should be returned. This report should not be made 
until the grand jury is ready for discharge, because it is within the 
power of the grand jm·y at any time during its session to reconsider 
any case in which action bas hitherto been bad, if unreported. No 
action of the grand jury ignodng a transcript case ls final to the 
release of the transcript defendant's bond until the day of the final 
di charge of the grand jury. • 

DISTRICT ATTORNEY'S REPORT. 

A second method of bringing cases to the grand jury is through 
verbal representations of the district attorney or bis assistants. It is 
the district attorney's duty to inform the grand jury respecting any 
probable violation of law which has come to his attention and to 
assist the grand jury in examining into the matter. In cases of this 
character, if no bill is voted, there is no necessity and it is inexpedient 
to make a formal report thereof to the court. 

GRAND JURY'S INITIATIVE. 

A third manner in which cases may properly come before the gmnd 
jury is through the interesrin any matter which may appeal to any 
member of the grand jury. Should any one of 3•our body receive signifi
cant information concerning a probable violation of law, it is his duty 
to take into hi confidence his fellow jurors, and it is your privilege, 
and may in some instances be your duty, ·to proceed with a thorough 
examination into the matte1· without relation to the wishes of any 
other officer of the Government or of the court. In this respect you 
have an independent initiative, a.nd in the exercise of this function lies 
the greate t usefulness often of a grand jury as the conservator of 
law and order. It is a power which should be carefully and discreetly 
exercised but which, when once entered upon, should be proceeded with 
fearlessly, impartially, and firmly. Respecting its exercise, your fore
man is subject to the majority will of the grand jury, and the breadth 
and scope of your investigations are limited only by the law itself. 
The court can do nothing more than simply to hold you to observe 
the law. The court commend to your mo t earnest consideration this 
independent power enjoyed by you. 

COURT'S SUGGESTlO~S. 

A fourth way in which matters may come· to the grand jury's atten
tion is through the recommendation of tbe court itself. We propose 
further in this charge to direct your attention to some matters which 
seem to the co~rt to be of sufficient importance to merit your consider
ation. You will observe. however, that once the court has suggested 
the e matters to you, the court's function in that behalf end. We have 
no power to enter into your deliberation and to control your conclu
sions. You will please observe also that in reporting these matters to 
vou, the court is not at all offeri11g an OQinion whether there is a prob
able cause to tind an indictment. We .do not even attempt to advise 
you what the facts are. They are for you to discover in a more legiti
mate way. In venturing an instruction to you respecting any one of 
these matters, we apply the law to a purely supposititious state of tacts, 
and in no way must the court be under tood as advising that facts 
exist in any case sutlicient ~o demand of you a bill of indictment. 
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TWELYE GRAND JURORS MAY ORDER BILL. 

No bill of indictment can be returned unless it is ascertained, by R!1Y 
definite way "atisfactory to the grand jury, that at least 12 of its 
members so decide, in which case it is the duty. of the foreman to 
sign and of th.e district attorney to prepare and rndorse, a bill of in
dict~~nt no matter what may be their individual views respecting the 
pro>idence of such action. 

EHDEJ'iCE BEYOND REASO!\'ABLE DOUBT NOT REQUIRED. 
You will please note in this particular that the law does not require 

that even 12 members of the grand jury be convinced. of t}?.e tr~th 
of the charge beyond a reasonable doubt. Often justice miscarries 
because a grand jury misunderstands this and demands evidence. beyond 
a reasonable doubt when a prima facie case or proof of probability only 
t nece sary. Many prima facie cases made by the Government on 
trial before a petit jnry become com:ictions. b~yond a r~asonable doubt 
wlle11 the defense is heard. The law is that if it be the Judgment of the 
grand jury, or 12 member· thereof, that the facts suggest a pre
ponderating probability of the trntb of ~be charge, a ~i!l should be 
returned This i the question then which a grand jmor should ask 
ltimseJ f: ·Doe~ the evidence disciose that the crime in question has .Pro~
abh· bPen committed by the person und£>r consideration? If that is his 
jud'g-ment he hould vote for a bill. He should not insist on proof con
vincing hi mind heyond a reasonable doubt. Involved in this propo
sition is the fact that the grand jury is not to take upon it elf the 
burden of determining any case absolutell on its merits. I.t 1:1mst 
not permit itself to usurp the functions o the court and petit Jury. 
It must remember that it is a preliminary body altogether, to protect 
the individual against an improvident prosecu!ion f'?r a se~·1ous qffe~se, 
and to seCID'e to the public an impartial and dispassionate mve bgat10n 
into the obsenauce of the law. 

SHOULD NOT REAR DEFENSE. 

You ought not, thei·efore, to demand or even permit the pre ence of 
a defendant. rt is bad practice and against settled Federal authority 
to give one whose case is under investigation an opportunity to be 
heard in person or by his witnesses. So to do is to go beyond your 
functions, and respecting a great many offenses the practice is espe
cially pernicious. The merits of a case should be tried in the open, 
upou testimony under public scrutiny and under the trained guidance 
of the court Only in this way can testimony be confined to its legiti
mate channels. Again, the merits of the case bould be determined by 
a jmy which. respecting that pa1·ticular case and its particular facts 
shown in testimony, has the benefit of the court's explanation of so 
much of the law as applies to the exact iss'Qe. None of these safe
guards is practicable to be had in the grand jury room, and this court 
will not permit a case to be so finally clil'lposed of by the grand jury if 
it i · aware of the fact. Just as the defendant under the Constitution 
is entitled to have the case against him presented in his presence and 
in the open, so the Government is entitled to have the defense made 
in the open and under the ci·utiny of the only a.gency, namely. the 
court, which has the powet' to keep that defense within its legitimate 
channels. 

SCOPE OF 1'ESTIMONY. 

The jury should be satisfied that evidence bas been presented to it 
touching every es ential question, consideration of which goes to make 
up a case. But, involved in the proposition that you arn not called 
upon to go furthP.1· in your judgment than to see in the facts a strong 
probability of the truth of the charge is the fact that you a1·e not re
quired to ask conclusive or even all of the proof upon any particular 
subject. It. is often advisable, especially tn cases of very great impor
tance1_ that the district attorney be not compelled to spread bis whole 
case oefore the grand jury. Yet enough of it, cove1·ing every essential 
element of the cllarge, should be presentert upon ·sworn te timony to 
enlighten the jurors' judgment as to what the probabilities are. 

.JURY CONTROLS ITS l\10VEMEN1'S. 

A. you ·go from this charge an independent branch of the court until 
::vour work is completed, it follows that you sit and rise upon your own 
Initiative. '.rhe . court may summon you from time to time, but once 
summoned, only you have the right to determine when you wil1 recess 
or how long your sessions shall be. The court advises you to be as 
expeditious in the tran!'laction of your work as may be practicable, to 
be as economical of public money as you fairly can, but at the same time 
do not let consideratiOJ)S Of expense foterfere with a thorough inquest 
into conditions. · 

NO STATE OFFENSES IKVOLYED. 

This court administers the laws of Congress only. Many alleged 
c1·ime are reported to Fedel'al officers which can not be prosecuted 
except in the State courts. We have nothing to do with them. A 
general understanding ()!. this fact would save the court much incon
venience and wisunderstanOing on part of the public. 

THE NATIONAL PROHIBITlON ACT. 

Ju:t now the national prohibition act is mo.st in the public mind. 
Because of that fact diligence in its enforcement is very necessary, or 
else respect for law generally will greatly lose ground. This court con
ceiv s tbe enforcement of this act to be .a supreme test o! .the question 
whether this is a law-abiding democracy o.r not. Therefore, we have 
no hesitation in asking this grand jury to join the court in taking up 
the gauntlet and in accepting the challenge that this act can not be 
enforced. · 

LA. W EASILY ENFORCEABLl!l. 

Our opinion, after an active experience of more than a year, is that 
the act caµ t>asily be enforced ;rnd the dignity of the law can be up
held. if there exists an intention on the part of the officer of the law 
to do their plain duty. It is our judgment that the so-called public 
sentiment, against which the operation of the law 1B said to contend, 
is not the sentiment of any considerable portion o.f the people of this 
community; that those .who lack sympathy with the enforcement of 
the law and the law's purpose, and who proclaim a hostile public 
sentiment regarding it, are in a hopeless minority, prominent because 
of the noise they make, and more numerous in sound than in fact. It 
seems very clear that if there were a hostile public sentiment here 
toward this law, the fact would be reflected in our juries, which are 
drawn from the average of respectable citizen.ship. Our observation, 
h'ere and at other places of holding court in this district, is that, given 
a fair presentation of the facts, om· juries treat case.a under this law 
upon their merits as care!ully and · dispassionately .and vo.te for ver
dicts of guilty as readily as in cases of infractions of other laws. In 
fact. the only difficulty encountered in the enforcement of this statute 
is that which arises from cupidity of many persons, coqpled with a 
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further fact · that the illicit liquor business peculiarly involves surreJ?ti-· 
tious and somewhat easily concealed transactions. It is the same diffi
culty in about the same degree which obtains in the detection and 
prosecution of narcotic crimes. One who engages in it is indeed largely 
protected by a lazy belief that the law's enforcement is not supported 
by public sentiment. It is thi court's experience that the enforcement 
of any law ls already half done when it is generally understood among 
the people that those who have an official duty to enforce it propose to 
perform that duty unflinchingly. 

PUBLIC HEALTH INVOLVED IN ENFORCEMENT, 

There is now a great public concern in the rigid enforcement of 
this law because of the etl:'ect of illicit liquor dispcn ·ation upon the 
public health. During the term which has just closed, this court has 
had in tbe neighborhood of 100 cases of sale· in which were produced 
fi·om each ca e exhibits of the commodity which passed over the bars 
of s9-called soft drink places in Toledo as whisky. In but one in tance 
out of this many cases has genuine whisky been obtained. In each of 
all the others, the liquid was imitation whiskey manufactured from 
alcohol with a coloring matter, or uewly made with all the extremely 
poisonous ingredients and specially injurious characteristics which it 
is understood that the proce ·s of aging whisky removes. The con
sumption of this stuff is extremely deleterious to the public health, 
and to suppress this trnffic should be the determination of the public 
and its officer . The Government has also discovered that consider
able busines has sprung up in the tra.tlicking in so-called whisky 
bearing forged labels and Government stamps which are made to 
repre ent the liquid to be of well-known brands, while in fact it is 
of the vilest character. These considerations emphasize the demand 
that the law be enforced with determination. 

I am glad to say that this grand jury will not have before it so 
large a proportion of small cases as hitherto have come up for indict
ment. It has been found possible to present by information to the 
court all liquor cases which involve a penalty of not more tban one 
year's imprisonment or a fine, thus saving much expense to the Gov
ernment and resulting in more expeditious disposition of offenses. 
This will leave the grand jury time to do what is most important in 
the £>nforcement of any law, namely, to give attention to the larger 
offenses. 

LARGE OFFEKDERS SHOULD BE PROSECUTED. 
The conviction ot one highly placed and influential offender against 

any law is much more to be desrred and brings about a better respect 
for the law itself than a gathering in of many less prominent and less 
extensive violators. 'l'hi · court has been crowded with many small 
cases; the privilege bas come but a few times to convict notorious 
and much talked of offender.·. It is v-ery probable that there are some . 
persons of political, social, and perhaps other high influence in this 
community who a1·e habitually violating these laws with large profit 
to themselves. It is sincerely hoped that this grand jury will use to 
the limit its ;ery gi·eat power to command the resources of the Gov
ernment at its dii<posal to bl"ing such persons to the · bar of this court. 
Any law soon loses respect and efficiency if lai·ge offenders ai:e allowed 
to escape a.nd less influe..ntial and less pronounced violators prosecuted, 
and when once there becomes a settled public conviction that any 
criminal act fail· in enforcement crime at large is greatly encouraged. 

In this connection, but not by way of setting a limit to yom in
vestigations. we suggest subjects for initial action from reports of 
alleged offen ·es which baye informally come to the attention of the 
court. 

• • • • 
WHAT IS IlliPROPER USE OF THE MAILS. 

Section 21n, Criminal Corle, just mentioned, is in substance to the · 
effect that whoever, having devised a scheme to defraud, uses or causes 
to be used the mails of the United States in any way to assist in the 
consummation of that fraud. is guilty of an offense against the United 
States. Two ultimate questions of fact are necessary to be found, as 
probablY. present in such a case, before the grand jmy should return a 
bill of indictment. The first is a scheme to defraud. This may be of 
any nature which is frnudulent in its purpose. You will please 
understand, however, that the fraud which must be present is not neces
sarily what is _known as fraud in law; that is, Rome conduct which is 
in violation ·of some specific statute or law. If the enterprise alleged 
to be fraudulent is one which shocks the sense o~ right and wrong 
because seen to be with purpose to defraud the object, it is sufficiently 
within the reprobation of this statute whether it be specifically defined 
as illegal or not. 'l'he alleged fraudulent gurpose need not have bP.en 
one which had even a promise of success ; it may have been foolish 
in its "onception, or in plans for its execution and yet be within the 
law. You are instructed further- that the fraudulent purpose need 
not be shown to have been one directed defi,nitely. against any speci(i.c 
person, nor one shown in the evidence to be even specifically and defi
nitely devised. It is sufficient for the purpo8es of this statute if the 
fraudulent purpose, alleged to be entertained by the subject under con
sideration, is general in its nature and held agai~st any indefinite 
person who may possibly come within its operation; then the Jaw in 
question applie . Going now to the other element of the crime, the 
use of the mails. :vou are instructed that the use of the mails, is not 
necessarily such use as that which would be 'in itself objectionable to the 
Government. The letter or other attempt to use the mails may be, 
standing by itself, purely unobjectionable, carrying with it and in its 
terms no suggestion of fraudulent or improper purpose, yet if it is 
seen in the testimony to be o related to the fraudulent purpose- that 
it appears to have been made with an intention to effect the fraudulent 
purpose in any degree, such use is within the prohibition of the statute. 
You will also further obser'\"e in this connection that it is not the effec
tive and successful use of the mails which only is reprehended by the 
statute. If the use of the mails itself comes to nothing, does nothing 
to promote the fraudulent scheme. or if merely an attempt to use the 
mails has been made, or if the fraudulent scheme itself fails, if either 
or both of the failures exist, neyerthel£>ss the transaction is within 
the law, provided the evidence tends to show a probability of the pres- . 
ence of both of these elements. in proper relation ·to each other, even 
with their feeble results. It is not the succes or good sense of the 
alleged fraudulent scheme or the eft'ectiv-eness of the use of the mails 
which counts. It is the pref{ence of the fraudulent scheme and an at
tempted use of the mails to help such a i:;cheme which combined make 
11p the offense to which the statute attaches.' 

' THB LAW OF co~SPITIACY. 
This grand jury .,vill have further consideration of the robbei·y com• 

mitted lu February at the city post office, and I am informed that 
you will have before you a charge of conspiracy in that connection. 
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For this reason, and because of previoW! suggestion& by the court, 
you should unrlerstand how to apply the law of conspiracy. The Fed
eral statute provides tbat when. two or more persons agree to violate 
a. law of the United States and, while that agreement is in existence,. 
to further the same some act is done by one ot the conspirators, an 
offense against the United States has been committed. Simply ente~ng· 
into an unlawful agreemen.t is not an offense, but the agreement with 
some step taken to work it out constitutes the offense. The necessary 
step is called the overt act. It may be. but a slight matter and not be 
anything that succeeds in helping the conspiracy, but if it ls something 
which is of a tendency to help the conspiracy, the case is complete. 
It is very desirable, respecting the matters directed to your attention 
in this charge, that you should note that it· is not necessary, to give· 
this court jurisdiction, that a conspiracy should be shown to have 
been entered upon within this district. If an agreement to violate 
the law has been formed beyond the territorial . jurisdiction. of this 
court, yet omething, however ineffective, has been done within. ·the 
district by one or more of the conspirators to help that agreement, the 
case can be prosecuted here anJ you can command the evidence from 
uritnesses beyGnd the confines of the district. The existence of a con-· 
spiracy is provable by evidence showing a concert of action, a rela
tion between the suspected purpose. and. transactions by one or more 
of the parties, which, compared with alt the. circumstances in the case,. 
show that the parties moved with a common end in view. It follo.ws 
that the so-called overt act, necessar.y to be established in order to 
make the offeuse complete, and to gtve the court jurisdiction, may 
not only serve for that purpose but may be one of the circumstances 
taken as tending to prove the existence of the conspiracy itsel.f. 

In any case in which a law of the United States ha been violated 
by two or more persons acting in concert, the . facts which establish 
violation itself, if they show action in concert by the principals, may 
be resorted to for a charge of conspiracy to violate the law, , and all 
persons who consciously and wilfully act to aid and abet or assist 
the principal actors in the transaction, elther before or after the 
event, but still while something is to be done to bring the enterprise 
to an end, may be joined with the principal actors as co,.conspirators, 
for anyone who consciousl;y associates himself with the conspirator~ 
at any stage of the transaction, before it is concluded, even though 
be may not be in at the beginning nor stay to the finish, may be 
included in the charge. When once it is clear that a concert of. action 
indicating· mutual agreement is established, the act ot every co-con
spirator, even in the absence of his fellows, which tends to promote· 
the object of the conspiracy, becomes the act of every other co-conspira
tor chargeable against him. 

OTHER CRIMES SHOWN IN LIQUOR INV»STIGA'.DIONS. 

We have dwelt most largely in· this charge on the national' prohibition 
act. because there is a peculuu- interrelation of crime, and a thorough 
investigation of anr particular· case may open up leads which develop 
offenses of an entirely different- nature. It is the· experience in Federal 
courts that prosecutions for· one class of offenses -0.ften develop and 
assist pro ecutions of an altogether: different class. This tendency is 
peculiarly noticeable- in this court since the enforcement of this new law 
has been undertaken. ·The illegal traffic in narcotics is closely related 
to that in intoxicating liquor . . Also ' the enormous profits possible in 
each unlawful business attract criminals whose specialties are in an
other line. 1Jhe traffic in morphine, cocaine, heroin, and other nar
cotics bas been a marked feature of crime in this district, largely due 
to the fact that Toledo is an important railroad center, situated near 

· to the Canadian border. .The jury will find that if it sets itself dili
gently at work in the enforcement of the prohibition. act it will be <>f 
very great assistance in the limitation of the traffic in narcotics and 
that there will also come revelations, profitable in prosecutions, of vio
lation of. other laws. Leaving> out altogether · con ideration <>t nioral 
questions, it is the conclusion of Federal experience that the most 
practical way to attack crime in general is to enforce the Uquo·r laws. 
If. there is a re 1 desire and intention on the part <>f: good citizens of 
any· shade of thought respecting sumptuary laws to ;restrain .and re
duce whatever abnormality of crime there may be fn. Toledo as the 
metropolis of this Federal division, the key which unlocks the doors of 
vice and crime most practically and efficiently, productive of the most 
comprehensive results, is this law. The records of this court prove. 
these assertions, 

CONSPIRACY IN LIQUOR VIOLATIONS. 

The Federal conspiracy ad is a powerful weapon to depress interest 
in the business of crime. The attention of this grand jury is specially 
dirE:cted to it in. connection with liq,uor violations. When two or more 
persons, either a.s partners, or proprietor and barkeepel'!, or silent 
owne.r and a. supposititious proprietor, or even as landlord and tenant, 
act together in tbe illegal· dispensation· of intoxicating liquor, generally 
the elem en ts of conspiracy exist and prosecutions therefor may be had. 
Instances have been disclosed. wherein persoD.B have established drink
ing places and then ha.ve hired others to· pose as owners, pa-ying large
wages that the latter may, carry the burden of possible prosecutions. 
In such cases th~ parties might well be prosecuted for conspiracy, that 
the cowardly secret owner might receive a proper punishment. We· 
have also noted circumstances in which it bas seemed practicable to • 
include landlords in a conspiracy charge. A few penitentiary sentences 
would inculcate a wholesome respect for this law, observance of which 
ts as much the duty of a: respectable and la\v-a.biding citizen as any 
other, while the opportunity to fine up to $10,000 .gives the chance to 
require some of the illegal gaine to be given to the' Government in lieu 
of taxes of which it has been defrauded. '.Uhis law applies equally to 
negotiations for purchase of liquor for home consumption. The pur
chaser and seller may be jointly indicted for conspiracy~ 

PROSECUTIONS FOR PERJURY. 

The crime of perjury is very prevalent. It should be dl. couraged by 
pro ecutions. We propose to scrutinize testimony in open court during 
this term with. a view of advising you of facts. You, through. diligent 
attention to testimony before you, may also find occasion to indict for 
this crime committed in your presence, 

WITHHOLDING EVIDENCE. 
Your attention is also directed to section 146 of the Criminal Code. 

By its provisions one who bas, but withholds, important e-vidence con
~erning an offender against the United States may be prosecuted for 
misprision of felony. The statute makes it the duty, under 11 heavy 
penalty, for any citizen, knowing of the commission of a Federal 
felony, to for.thwith communicate his knowledge to some Government 
officer. . , 

The members of this grand jury, other than the for.eman, will pleaf'le 
observe that while the oath they have taken was general in its char· 
acter, yet its· terms obligate lou to the same duty of secrecy which 
,Mas made a special element o the oath of the foreman, for you have 

promised to observe the same oath the foreman has taken. This obli
ga.tion. of secrecy is no idle one. You are admonished, therefore, to 
refrain from making· the proceedings in the grand jury either as to 
testimony or the identity of 'vitnesses or the subjects under considera
tion, a matter of discussion and gossip outsicle of .the grand jury coun
cils. Much mischief in the administration of the law will be avoided 
if grand jurors strictly observe this injunction. 
W~ feel sure. that if this grand jury takes its w.ork seriously, compre

hending what its independent powers are, and usmg them its members 
will find their labors very profitable personally and the work of ab orb
ing interest. You will also find compensation for the sacrifices wbich 
some of you may be compelled to make of your personal interests in 
the fact that you will hllve contributed greatly toward the moral well
being of the community. 

:M:r. FULMER.. Mr: Speaker and gentlemen of the House, I 
realize that the bill be.fore us, known as the ship ubsidy bill, 
deals with a very large· question, which I sum up in a ·few 
words: 

Shall this great Government continue to lend a hand to the 
monopolistic interests of the country? 

Shall a party's political debts be paid by cunningly devised 
taxes on the masses of the people as bonuses to professional 
classes? 

Shall we grant monopolies to business manipulators, whose 
policy is to squeeze the public, and_ then write into th.e law of 
the land an official invitation to them to walk. up to the Nation's 
Treasury and have handed· to them. complimentary pay en· 
velopes inscribed with Secretary l\lelloru s Christmas greeting : 
" Gentlemen, our people thank you for your kind services. There 
is more like this-. Come again." 

After listening to the speeclies of men like Mr. DA.VIS, of 
']ennes ee, . Mr: BANKHEAD, of Alabama, Judge HARDY, of Texas, 
and others who have served on the committee, and who have 
had a chance to attend the hearings upon the Treasury-looting 
scheme, I am unable to discover one legitimate reason for 
voting in favor of it. 

Instead r see in it a: contemplated. Treasury raid, an official 
Thanksgiving Day dinner, a Christmas feast, a New Year's 
revel, an Easter offering, a Fourth of July spread for the. gour· 
mands of big business, and a. dangerous· encroachment upon 
sound and healthy lawmaking. 

I have never encountered= what appears to be a more studied 
and brazen attempt deliberately to· squander the people's trust 
fund, sacred though it should be in the hands of their trusted 
and unbonded administrators, by donating millions of dollars 
tr-om it for the enrichment of a favored, noncompetitive class . . 

Surely, gentlemen, you are not unmindful .of the scandalous 
remarks and charges and rumors clouding the atmosphere. 
Why is it that every man is· not credited. with considering and 
voting upon this measure upon its merits? Why are there 
~umors of wholesale· trading- of· votes· for administration jobs?' 
Why is it said that l\Ir: Lasker, now the head of the Shipping 
Board, is to head a gigantic corporation to rake in scientifically 
the luscious bonuses and velvety subsidies that await the inner 
circle should. this measure become a law? Listen to this from 
the Washing,tollJDaily News of November 28: 

The. Old Guard in Congress. is willing. to trade everything it can 
lay hands on for votes for the administration ship subsl<ir bill. 

l\Iost of the hundred or more Republican lame ducks m the House 
and Senate are- being given to understand that none of them· will b 
taken care of ~ith Federal appointments until after the vote is taken 
on the subsidy. . . . 

· 1fue Old Guard is using this as a powerful club tcr line up votes 
for the subsidy. And 11 substantial majority of the Hi.me dncks prefer 
to stay on the Government pay roll after their present terms expite 
rather than go to work in private life. 

Three other inducements are being. used: 
1. A proposition to deepen the Mississippi River and make it navigable 

for ocean-going vessels as far up as. St. Louis. 
2. The St. Lawrence ship canal project. 
8. A promise or relief· and benefits for farmers. 
" Of course," declares. Representative FREAR, ot Wisconsin~ a leade~ 

in the Republican opposition to the subsidy, " nobody expects this 
Congress to do anything tangU>Je either in the matter of deepening- the 
1ifi sill ippi or in the St. Lawrence. ship canal project but they could 
be used by -some Members- as an excuse to their constituents for votini: 
for the subsidy." . 

At least one important White House conference lately is known to 
ha.ve been given over largely to a discussion by the President and his 
callers ot what should· be done to care for those Members who went 
down iIL the recent elections. A substantiaf number ot defeated Mem
bers of both House and Senate are to be taken care of. 

Now, listen : 
But there will be no distclbutioa of plums-at least to Rouse lame 

ducks-until after to-morrow. That is the date set for a vote on the 
subsidy bill. 

What an. indictment! Jobs fur votes! Votes for jobs! If you want 
a job just wait and let's see how you vote for tne Harding-Lasker help
ing hand bill. 

As foi:. me; I prefer to belle.ve that conscience will be your 
guide. 

And hear Samuel G-Omper · voice the position..of the American 
Federation o.f,Labor in. his letter to each of us this morning: 

l is without do.ubt one. of the most braz&n 'I'reasury~looting sch mes 
ever devised. And scoundrelly measures, like scoundrelly men, ta~e 
refuge in patriotism when no other offers. The bill is. urged on grounds 
of patriotism. It is difficult to think of anything more unfitting. Th!li. 
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bill will not give .America a merchant marine. Labor joins with all 
othel's who want a well-manned, adequate merchant marine. But it 
denounces this bill as a fraud, a robbery, and wholly indefensible. 

After- experiencing the operation of the Esch-Cummins bill, 
gi1ing to the railroads of the United States a subsidy, which, 
next to the deflation policy of the Federal Reserve Board, has 
done more to paralyze agriculture and stifle legitimate business 
than any other piece of legi lation passed by Congress in recent 
years, we hould certainly be on our guard against this com
panion measure. 

Then, if I had no other rea on, I could not support this meas
ure when I find it supported by the United States Chamber of 
Commerce, one of the bigge t lobbies in the interest of big busi
nes", J. P. l\Iorgan & Co., and other powerful Wall Street indi
vidunls and groups, who by their efforts in trying to control 
legi lation are exerting a most potent influence in bringing 
about extreme radicalism and even bolshevism in this country. 
Thi " chamber, heavily financed by it backers, hangs about 
Washington for the purpose of superintending the enactment of 
legislation and putting oYer chernes which I can neYer approve, 
ina~nmch as I regard them as absolutely detrimental to the 
be~ t interests of the country. 

For example, the United Stutes Chamber of Commerce advo
cates a sales tax, as does l\fr. William Randolph Hearst and 
other people of great wealth, expecting eventually to substitute 
such a tax for taxes on incomes and excess profits. If they 
can have tlleir way, they will transfer the tax burdens to those 
who are least able to pay them-to those who bave little means 
aml mall earning and who already feel the pre ·sure of con
ditions from which they can not escape. Thousands of small 
property owners in my ection of the country, and I take it 
that the same ap1)lies to other sections. are now unable to meet 
their tax bills, aml all that many of them possess is being 
sacriffced under forced sales. 

We do not have to look far for the causes of the pitiful con
ditions existing in some of the agricultural sections and the 
bank failures and the bankrupteies in legitimate business and 
the suicides. We see it in the faJlure of the Congress broadly 
to vision the whole people and enact helpful legi lation instead 
of allowing moneyed interests to lobby around Washington and 
write or dictate the writing of practically all important measures. 

A few large manufacturing interests succeeded in putting 
owr the Fordney tardff bill. which will benefit a few and take 
millions of dollars from the con ·umer and the pr.ouucer. I 
have no doubt that Mr. Hearst and his associate , with the 
assistance of the United States Chamber of Commerce, will at 
some early date Wl'ite a sales-tax measure and endeavor to 
ram it down the throats of a majority of the l\Iembers of Con
grPs by their subtle propaganda and expert newspaper pub
lki ty-the kind that will be very comincing to tho e who have 
no chance to study these grea't questions. 

I believe, with Mr. DAVIS of Tennessee, that if we had a real 
bn iness man who knows something about the business of ship
ping instead of Mr. Lasker, who admitted at the time of hls 
appointment that he lmew nothing about that business-and 
who .. e policy will soon get the shipping bnsln~ss in such a con
<lition that nobody can save it, and then it will be handed to 
the money sharks for a song-it would. to-day be operating suc
ces~fully. Apparently his employment of superlawyers at sal
aries running up to $35,000 has not brought about commensurate 
good. 

This bill gives to a board, made independent of Congress 
and the President and the courts, absolute power to loan, at 
interest as low as 2 per cent per year, out of a revolving 
fuml of $125,000,000, two-thirds of the cost and equipment of 
ve , els built in private shipyards, with subsidies as al o pro
vided. This seems to be in line with the apparent priyileges 
enjoyed by tlle railroads under the Esch-Cummins bill. 

To a large e.""Ctent the Interstate Commerce Commission takes 
dictation from the railroad owners. in fixing rates and approving 
tariff . For instance, the agent of the Southern Railway at 
Richmond issued tariff No. 2, Interstate Commerce Commis
sion No. 358, to take effect Octobei· 15, 1921, Eastbound Caro· 
lina class and commodity tariff from local points in Georgia, 
North and South Carolina and Yirginia to Eastnn States and 
interior ea tern points, forbidding the hippers of hogs to ship 
in double-decked cars. 

~·hat did it mean? These people from Southern States, 
suffering from the deflation of 1920, with cotton crops destroyed 
by the boll weevil, tried to get back to a living basis by raising 
cattle and hogs. The rate from Springfield, S. C., to Richmond, 
Va., on hYo single cars was !j:l.37 as against $92 for a double
decked car carrying the ame number of hogs. 

~o the railroad, not ati fied with their 6 per cent guar
anteed profit, attempted .further to penalize these shippers by 

' com11e1ling t~>.~xn to pay $137 for a shipment that could have 

been made for an announced rate of $92. There was subsidy 
with a Yengeance. I took up the matter with the commission 
and they agreed that the tariff looked bad and it 'vas accord-

. ingly canceled. But see what an opportunity there was for 
" mopping up " as long as thi special tariff (and I uppose 
there are many similar instance") was in effect. 

Cargoes and not ships, freights and not subsidies, are the 
present need. The war left us with more ships than we can 
use and freighters by the score are rusting in our great har
bors. The farming interests of the West and the cotton-grow~ 
ing South and the manufacturing East are not beld back from 
the' markets of the world by lack of American ships, but by 
import duties imposed upon the American people by the Ford
ney Tariff Act, which throttles export trade, and subsidie ~ , 
which mean heavier taxation, only add to their burdens and 
produce greater revolt. Our country is to-day stifling with its 
own goods and the out. ·ide world is hungering ancl thir ·ting 
for them. l\1any of the foreign countries are without money 
to buy, but if they were allowed to export their goods in ex
change for our. we would soon see a different complexion in 
bu iness, both in this country and in Europe. 

For this suhsidy fund the Secretary of the Treasury is re
quired to devote all tonnage duties, 10 per cent of all customs 
duties, the equivalent of all mail subsidies, and half of excess 
earnings above 10 per cent, it any, of subsidized vessels. all of 
this permanently appropriated without further control by the 
Congress. This subsidy fund is estimated at from $30,000.000 
to $30,000,000 per year, to be. paid out of tbe pockets of the 
people. 

This bill confers upon Chairman Lasker-who when examined 
by the committee stated that he had "only been a regular 
ad1erti ing expert," not a shipping expert-and his associate , 
without the requirement of haYing to submit reports. autocr<ttic 
power · which invade the province and transfer the authority 
of the Pre.."!ident, the Secretaries of State, Treasury, War, :N:wJ-, 
Labor, Commerce, the Postmaster General, and the Commis
sioner of Internal Re"Venue, a.s well as of Congress, and \\hich 
admittedly in1olve a tax burden of ${)2,000.000, which may in
directly reach $100.000.000. 

I have heard of no real demand coming from the people or 
from either party fot· a special call of Congress to pass this bill. 
On the other hand, this bill was advocated by the President he
fore the last Congress. but was delayed by the !\!embers in order 
to feel the l10pular pulse. To my miml the 11a sage of the Ford
nev tariff bill. the Yeto of the Yeterans' bonus bill, and the be
lief that the Republican administration would ram thi inlll::'
fensible ship subsidy measure through Congress wa · the cause 
of the defeat of nearly 100 Members of the Republicnn per
suasion three weeks ago. 

I agree with my good friend, Mr. TIKCHER, of Kansa . arnl 
with l\1r. GAHN. of Ohio, that the passa00e of this bill \Yill ~pell 
the winding up of the Re1mblican Party in 1924, becau~e the 
people are at last gi\"ing igns of rebelling against legislation 
in the interest of a few. 

I know that there are thousands of parasites, middlemen. 
between the producer and the consumer, but I do not hear of 
any administration measures to weed these out and iwotert 
these helple people. I know that oul' mai·keting sy 'tem i 
wrong an<l that the farmer has much produce to sell. but in 
some in~tances he can not giY-e it away, and in the mea11tirne 
the consumer is paying inflated price''. Cre<lit · are tight, 
interest rates are high. Of coure, mueh goocl has been doBe 
by the Federal reserye bank and the War Finance orpora
tion, but on account of red tape, and the great masses not being 
able to come in direct contact with the. .. e splernlid institutions. 
thousands and thousands of per ons who need assistance nen't' 
get it. 

The Federal re ·erve banks loan only to member bank ~ , the 
present rates being from 4 to 4~ per cent. The farmer is bor
rowing from banks a usual, if he can borrow at all. paying 
from 8 to 10 per cent, be ides rernnue stamp , recoruing fees. 
and attorney's fees for writing chattel and real estate mort
gages. which are drawn so that if payment is not m11de at 
maturity the attorney can charge 10 per cent for colledin~. 

Who that vote for the ship subsidy bill, can·~· ing lonns of · 
$125,000.000 at 2 per cent, is game enouO'h to vore for a . ufti
cient loan fund for the farmer at 2 per cent, whereby he can 
be helped to pay his los ·es, and agriculture can be put baek 
on a paying basis? 

How many supporters of this Lasker bill will 'ote to have 
the Government furnish the cotton anu grain farmers with 
nitrate of soda at cost prices, arnl thereby check the highway 
robbery on the part of Grace & Co. ancl several other im
porter of soda who bought the Government soda last year at 
from $30 to $35 per ton and, ina much as they c:ontrolled tbe 
imports, put the price to the farmet' at from .;G5 to $75? 

T ' 
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I challenge the older Members of the House who have been Mr. BANKHEAD. Mr. Chairman, I ask unanlmo1u eonsent to exh>nd 
here for years to work out some legislation along these lines. my remarks in the RECORD by incorporating therein the question 

asked by the gentleman from Massachusetts of the witn ss, Edgar 
If this is done, watch the United States Chamber of Commerce Wallace, in the committee as to his attitude on this question alll.l his 
and the Fertilizer Trust, which beat Henry Ford out of Muscle reply thereto-only about 10 lines. 
Shoals, come rushin2' with pronaganda to defeat it. The ClliIRMAN. Is there objection? 

~ Y There was no objection. 
I have just had some correspondence with Secretary Wal- The following are the questions asked Mr. Edgar Wallace by 

lace, of the Department of Agr.:culture, relative ta his approval the chairman o:f the committee [Mr. GREENE of Massachusetts], 
of an appropriation of $200,000 for extending the market news and the answers thereto, taken from the official report of the 
service of the department by tele"'raph to the States of Vir- bearings: 
ginia, North and South Carolina, Alabama, Georgia, Louisiana, Mr. GREENE. Then rou would prefer to ship in foreign ships because 
Florida, Tenne see, Texas, and MississiQpi. This service would they will take it cheaper than we will? 
furnish to jnterested persons jn tho e States daily telegraphic Mr. WALLACE. I mean to say thi : We cnn ~ver hope to do as much 
· f t• · d d"t" · th 1 (Y k ts ex.port and import business as some country that depends entfrely for 
lil orma ion on prices an con 1 ions m e ar er mar e its living on shipping out stuff in bulk and bringing back stuff in bulk 
am::l principal producing sections of the United States. This that she needs. We don't need much that would make bulk freight 
ervice w.as renderecl during the war, but <>n account of insuffi- come into this country. I believe there is the great rea on why we 
· t f d •t d" t" ed · J 1919 c-~~ 4-n., W 1 can't make a merchant marine pay-because that which we import gen-

cien un s 1 was 1 con mu lil une, · =rel.i'.LJ.·y a - erally comes into tbis country in small quantities, mostly luxuries. 
lace say : That does not come in bulk, while our exports are in bulk, or could be 

While the department feels that the expansion of this leased-wire in bulk. 
market news (lrvice would accomplish a great deal in facilitating Mr. GREENE. But ' we did control the merchant marine a number of 
efficient marketing by making available to all concerned a better years ago. We had a great deal of it. 
knowledge of daily upplie and prevailing prices, we must keep in Mr. WALLACE. We traded--
mind the present nece sity for retrenchment in governmental ex- l\ir. GREENE (interposin!!'). And we were then .a small country. Now 
pen<litures. we are a great country with great resources, and we don't take a baek 

· seat to any other nation on anything else, but you want us to give up 
Tllis service would co t only s;200,000 to post daily the people the sea, which is free to everybody. You want u to give up the sea 

who produce cotton and foodstuff..., a to supplies and prices, and allow ome other nation to -possess the sea while we sit back nnd 
bi · d th T let them take it. yet t l considered too heavy a rain upon e reasury. Mr. WALLACE. I have said that I believe this country could compete 

Thi' is how the small shipping and producing pe<iple of these successfuUly upon the sea, in building ve els and iri managing ve . els. 
States '"'get it in the neck," but there are some who consider Mr. GREENE. Our ve ·sels have gone down, have gone out of sight. 
't b 1 tel ll · ht t t f th T f th U "ted We haven't carried more than 8 per cent of our i;Jr-0duct. 
l a so U Y a rig o pay OU O e rea.sury O e Ill Mr. WALLACE. We have carried just as much as there is a demand 
States from $50,000,000 to $100,000,000 a year to a favored few for, and that is all we eould do if we had a private merchant marine. 
in the nature of a subsidy. Mr. GREENE. We will try to c~ate a demand and then we will do 

It is not, I say, by such leirislation as the powerful interests something. Th'.lt is w?at we are trying to do. We may make a mis-
~ take. but we Will try it, whether we succeed or not. I am something 

demand that relief will be af!'ordecl to tbe mass or that tlley of a Yankee myself, and if anybody beats me 1 try to beat them. Go 
will be protected against further exactions, but by really · con- ahead. You are not obliged to gtve up becau for a n ber of years 
t t . l · 1 · · th · f th t" bli h" h we haven"t succeeded. We are stronger tban we ever were. We have s rue ive egi ation 1D e mterest O e en ire PU C W lC a merchant marine. What are we going to do with it? Put it in use. 

it is incumbent upon Congre s to enact. Mr. WALL.ACE. But don't give it away and then pay people to run It. 
Let us determine that there shall be no more such legislation That is what we object to. · 

a the railroad bill. which i directly to the advantage of the It will be seen, therefore, that the chairman -of the committee 
railroad owner anu to the disadvantage of everybody else; or was gro sly inacc1uate when he charged that Edgar Wallace 
the tariff bill, which is to the interest of a few, comparatively, had testified that "be would prefer t<> have American goods 
and to the disadvantage <>f ever~'body else; or the present bill, 1 carried in British 'bottoms than· American bottoms.." Mr. Wal
which is likewi e to the interest of a few, comparatively, and lace made no such statement, nor anything el. e that could be 
to the disadvantage of nearly everybody else, including those. distorted into such a -conclusion. ·He was the official repre
great classes that produce the necessities of life and that labor sentative of the American Federation of Labor before the com
in the various occupations that are essential to the progress mittee, and the charge made against him was a grave inju tice 
and upbuilding of the country. t-0 Mr. Wallace .and the organization which he appeared for. 

By unanimous ~on ent leave to extend remarks in the RECORD I make these observations and incorporate the facts in the inter-
wa granted- est of truth and justice. 

To Yr. KINDRED. By unanimous con.Sent, leave to. extend remarks in the RECORD 
To Ur. JONES of Texas. was granted- . 
To l\fr. KLINE Of Pennsylvania. To Mr. RAINEY of Illinois. 
To Mr. MICHENER. · To Mr. Vour. • 
-To Mr. l\loNDELL. 
To l\ll.·. B NKHEAD. 
Mr. BA...~KHEA.D. Mr. Speaker, on yesterday the following 

colloquy took place in the Committee of the Whole: 
1Ir. B.A.:YKHEAD. Mr. Chairman, I move to strike ont th~ last word. 

I .a ·k unanimous consent tD proceed out of .order for five minutes in 
order to correct what I think is a rather grave injustice done to Qne 
of the wim(ls es who testified before the committee. 

The Ciu.mMAN. The gentleman from ·Alabama a ks unanimous con
sent to proceed for five minutes qut of .order. Is there objection? 

:\Ir. 'SXTIJER. I object. 
Mr. 1\lO:'.\'DELL. 1\fr. Chairman, I regret, 'but I have objected all day 

to discussion out of order. and I feel that I mu t do so now. 
'l'he CFL\IB:II4 •. Objection is heard. 
Mr. BA~KHEAD. I want to be recognized on my motion, Mr. Chair-

1nan. . 
The CHAlRMAX. The gentleman from .Alabama i.s recognized for :flve 

minutes. 
:\fr. BAXKHEAD. Mr. Chairman, I shall not undertake to do by indi

rection what I can not obtain leave to do directly. I hope the gentle
mr.11 will withdraw the objection. I am not going to raise any con
troversial issue, but I would like an opportunity to correct a state
ment with ref ·ence to the attitude of 1\lr. Edgar Wallace, who ap
pear <l before the committee as a representative .of the American Fed
eration of Labor. I do not say that his position has been willfully 
rui represented, but It has been incorrectly represented in this debate, 
and in ju tice to him and bis organization I ask this privilege. 

}fr. GREE.'E of l\lassachusetts. I was the only per on who made 
reference to him. 

)Ir. BANKHEAD. It is with reference to the statement of the gen
tlemrui from Ma sachusetts in the debate that I ask this privilege. 

Mr. GREE.IE -0f :Massachusetts. I declined to allow it because I sim
ply poke from memory. I am willing to have read into the RECORD 
what he said. 

:\Ir. BANKHEAD. That is all I want to do. 
).Ir. GREEXE of :Massachusetts. There is no objection to that. 
::Ur. BAXKHEAD. Then I ask unanimous consent to extend my rem.arks 

in the RECORD by reading into the RECORD the question of the gentle
man from 1\lassachu etts and the reply of Mr. Wallace. 

Mr. GREENE of ~l:ls achnsetts. The gentleman asked what he said. 
I stated what he said, intending to state what was true. If I made 
any misstatement of it-I do not think I did-it was made inad· 
vertently. I have no -0bjection to any correction of that statement, 
but I <lo not want the RECORD to be cluttered up 1 with :a lot of imma
terial matter. 

.ADJi>URNMENT -UN.TIL FRIDAY. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet on Fri<lay. 

Tbe SPEAKER. The g~tleman from Wyoming asks unani
mous consent that when the House adjourns to-day it adjourn 
to meet on Friday. ·is there objection? 

Mr. GARRETT of Tennessee. Reserving the right to object, 
may I ask the gentleman if it is contemplated that any business 
of consequence will be tran acted on Friday? 

Mr. MO~DELL. It is not. It is not expected that any busi
ness Will be taken up on Friday. At that meeting, however, 
we should consider the question as to a further adjournment 
and as to whether we should adjourn to an hour before the 
meeting of the regular session on Monday. 

Mr. GARRETT of 'rennessee. Is it al o safe to assume that 
there will be no business of consequence transa.cte-0 on Satur
day and probably no meeting of the House on Saturday? 

Mr. MONDELL. 1\Iy pre ent thought is that on Friday we 
will adjourn until londay, and pos ibly until Monday at 11.80 
o'clock, if that is agreeable to gentlemen on the other side. 

Mr. GARRETT of Tennes ee. If for any ·reason it should. 
develop--and I do not assume that it will-that there is to be 
a meeting on Saturday, 1t will be safe to a sume that no im-
portant business will be tranilacted on that day? · 

Mr. MONDELL. It is entirely afe to assume that. I hope 
there will be· no meeting on Saturday. 

The SPEAKER. Is there objection? 
There was no objection. 

LEAVE TO WITHDlUW PAPERS. 

By unanimous consent leave was granted, at the reque t of 
Mr. MCCLINTIC, to withdraw from the files of the House witho11t 
leaving copj.es the papers in the cru:e of Mollie C. Fikes (H. R. 
7279, 67th Cong,, omnibus H. R. 7847) no .adverse report haTing 
been made thereon. 
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ADJ'OURNMENT. 

l\Ir. l\IONDELL. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 
Accordingfy (at 3 o'clock and 24 minutes p. m.) the House, 

under the order previously agreed to, adjourned until Friday, 
December 1, 1922, at 12 o"clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause Z C1f Rule XTII, 
Mr. LANGLEY: Committee on Public Buildings and Grounds. 

H. R. 12.1..74. A bill to authorize the Attorney General to convey 
certain land of the United States to Fulton County, Ga.1 to 
widen l\IcDonough Road in front of the United States peni
tentiairy; wit.b.Qut amendment ( Rept. No. 1261). Referred to 
the Committee of the Whole Hause on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under cl-au e 2 o:1l Role XIII, 
1\fr. VOLS'l'EAD: Committee on the Judiciary. S. 4025. An 

act to permit l\fahlon Pitney, an associate justice of the Supreme 
Court of the- United States, to r·etire; without amendment 
(Hept. N<J. 1262). Refet·red to the Committee of the Whole 
House. 

PUBLIC BILLS, RESOLUTIONS, AND ~IORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follow · : 
By l\Ir. FREAR: A bill (H. R. 13091) to control monopolies; 

to U:le Committee Gn the Judiciary. 
By Ur. ANDREWS of Nebraska: A bill (H. R. 13092) p1·0-

viding for the- extension and enlargement of the post-office and 
court bui!ding at Hastings, Nebr.; to the Committee on Public 
Buildings and Grounds. 

By Mr. MCSWAIN: A bill (H. R. 13093) to enla1·ge and ex
tend the post-office }}uilding at Greenville, S. C.; to the Com
mittee on Public Buildings and Grounds. 

Also, a bill ·(IL R.. 13094) to enlaFge and extend the post
office building at Spartanburg, S. C. ; to the Committee on 
Public Bi1ildinga and G.rounds. 

By Mr. l\lAcL.<\.FFERTY: A bill (H. R. 13095) to provide for 
the erection of a public building at Oakland1 Alameda County, 
CaliL; to the Committee on Public Buildings and Grounds. 

By Mr. SABATB: Joint :resolution (H. J. Res. 399) supple
menting the trading with the enemy act; to the Committee on 
Interstate and Foreign Commerce. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, prirnte bills and resolutions 

were introduced and severally referred as follows : 
By Mr. SHREVE: A bill (H. R. 13096) for the relief of 

Lorenzo E. Leonard; to the Committee on Military Affairs. 
By Mr. DARROW: A bill (H. R. 13097) for the relief of 

Frank Reed Horton; to the Committee on Naval Affairs. 
By Mr. FAUST: A bill (H. R. 13098) granting a pe·nsion to 

Catherine Hogan ; to the Committee on Invalid Pensions. 
By Mr'. FREEMAN: A bill (H. R. 13099) grn.nting a pension 

to Nathan E. Hopkins; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 13100) granting a pension to Eugene S. 

Nash; to the Committee on Invalid Pensions. 
By Mr. LUCE: A bill (H. R. 13101) granting a pension to 

Thomas Casey ; to the Committee dn Invalid Pensions. 
By Mr. l\IEAD: A bill (H. R. 13102) granting a pension to 

Jo eph H. Bugman; to the Committee on Pensions. 
Al ' O, a bill ( H. R. 13103) for the relief of John Heinzen

bergeT ; to the Committee on Military Affairs. 
By l\1r. REED of New York: A bill (H. R. 13104) for the 

relief of Orrin F. Strickland; to the Committee on Military 
Affairs. 

By l\fr. ROBSION: A bill (H. R. 13105) granting an increase 
of pension to William S. Whitley; to the Committee on Pen
sions. 

By Mr. SLEMP: A bill (H. R. 13106) granting a pension to 
Malissa A. Bostwick; to the Committee on Pensions. 

By Mr. STEPHENS: A bill (H. R. 13107) granting a pension 
to William Coleman ; to- the Committee on Pensions 

By Mr. TIMBERLAKE: A bill (H. R. 13108) for the relief 
. of Russell H. Lindsay; to the Committee on Naval Affairs. 

. By Mr. TOWNER: A bill (H. R. 13109) granting a. pension 
to Jessie Johnson; to the Committee on Invalid Pensions. 

PETITIONS~ ETC. 
Under clause 1 of Rule XX.II, petitions and papers were laid 

011 the Clerk's desk and referred as follows: 
6483. By the SPEAKER (by request): Petition ()f Peabody 

:\1nseum of Har\ard University, Cambridge, Mass., protesting 
against the passage of Senate bill 3855; to the Committee on In
dian Affairs. 

6484. By Mr. BURTNE S: Petition of Bankers' Association 
of Griggs County, N. Dak., favoring a Government price on 
wheat; to the Committee 011 Agriculture. 

6485. By Mr. CULLEN: Petition of sundry citizens of New 
York, opposing compulsory Sunday observance laws; to the 
Committee on the Di trict of Columbia. 

6486. Also, petitions af a mass meeting o:f citizens of New 
York City, regarding the imprisonment of Miss l\Iary Mac
Swiney and the execution of Erskine Childers; to the Commit
tee on Foreign Affairs. 

6487. By l\Ir. EDMO ffiS : Petition of Philadelphia Board of 
T~ade, favoring the pa sage of Senate bill 3217; to the Com
mittee on the Merchant Ma1ine and Fishe1ies. 

6488. By Mr. KINDRED : Petition of Samuel Gompers presi
dent .of the American.Federation of Labor, of Washington: D. C., 
relative to the Amer:1can merchant marine bill (H. R. 12817}; 
to tbe Committee on the llerclUUlt Marine and Fisheries. 

6489. By Mr'. KISSEL : Petition of Henslee Sinking Ship 
Saver, Washingtonf D. C., urging an amendment to the American 
merchant marine bill (H. R. 12817) ; to the Committee on the 
Merchant l\larine and Fisheries. 

6490. By Mr. PERKINS: Petition of William A. Voelkel and 
others, of We twood, N. J., favoring House Resolution 95 · to the 
Committee on Rules. ' 

6491. By l\Ir. ROACH {by request): Petition ot the "citizens 
of Morgan County~ M<>., asking Congress to consider the advisa
bility Of granting a Federal pension to all star mail-route cav
rie:rs of the United. States after they have reached the age of 65 
yeat· ; to the Committee on the Post Office and Post Roads. 

6492. By l\lr. SMITH of Michigan: Petition of Miss Elizabeth 
Wylie, industrial secretary Young Women's Christian Associa
tion, Battle Creek, Mich., urging further action on the part of 
our Government be taken in order that the freedom of Armenia 
and the liberation of the Greeks from the rule of the Turks may 
be ecured at an early date; to the Committee on Foreign 
Affairs. 

6493. Also, resolutions adopted at the l\:lichigan Annual Con
ference of the :Methodist Episcopal Church. at Albion, Mich,, 
favoring the passage of House bill 9753, the Sunday law ; to the 
Committee on the District of Columbia. 

6494. Also, petition of Michigan Annual Conference of the 
Methodist Episcopal Church at Albion, Mich., favoring the pas
sage of House Joint Resolution 131, proposing a constitutional 
amendment prohibiting polygamy in the United States; to the 
Committee on the Judiciary. 

6495. Also, petition of Michigan Annual Conference of the 
llethodist Episcopal Church at Albion, l\1ich., favoring the pas
sage of House Joint Resolution 159, proposing a constitutional 
amendment to prohibit sectarian appropriations; to the Com
mittee on the Judiciary. 

6496. Also, petition of Michigan Annual Conference of the 
Methodist Epi copal Church at Albion, Mich., favoring the pas
sage of Senate Joint Resolution 31, proposing a constitutional 
amendment authorizing Congress to enact uniform laws on the 
subject of marriage and divorce; to the Committee on the Judi
ciary. 

SENATE. 
FRIDAY, Decembe·r 1, 1fm2. 

The Chaplain, Rev. J. J. l\Iuir, D. D., offered the following 
prayer: 

Our Father, with the be~nning of another month we desire 
to recognize the hand that has been blessing us. And we do 
ask this morning that wit}?. the consciousness of Thy presence 
we may be able to fulfill the task given to us. So guide the in
terests of our land, bless those in authority, remembering the 
President at this time and all others upon whom rest the func
tions of government, and glorify Thyself through us. For 
Christ Jesus' sake. Amen. 

The Vice President being absent, the President pro tempore 
took the chair . 

PETER ~ORBECK, a Senator from the State of South Dakota, 
and JosEPH T. ROBINSON, a Senator from the State of Arkansas, 
appeared in their seats to-day. 
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